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Places of Refuge workshop

Agenda

Introduction and background
Setting up a system for granting refuge
Requesting a place of refuge
n Granting a place of refuge
Relevant EU Guidelines and support services offered
National implementation - Bulgaria
National implementation - Romania

Discussion and final remarks



Places of refuge

Part 4 — Granting a place of refuge

= Place of refuge co-ordination
= Risk assessment and inspection
= Decision making and outcomes

= Other related issues



4.1 Place of refuge co-ordination

Who is in charge in the following scenarios?

= The IMO guidelines do not cover this issue
= EMSA provides ideas for the following scenarions:
— Place of refuge request - following SAR operation
= The state of the coordinating MRCC is still in charge
— Place of refuge request — no initial SAR operation
= MAS by the state in whose area of jurisdiction the vessel is located

= |f there is no MAS, in the first instance the state with jurisdiction over the
waters in which the vessel is located (eg. through a declared EEZ) should co-
ordinate the PoR request unless and until an agreement has been reached to
transfer coordination to another coastal state



4.1 Place of refuge co-ordination

Who is in charge in the following scenarios?

= EMSA provides ideas for the following scenarions:

Incidents outside jurisdiction of any one Member State

The Search and Rescue Region (SRR) will be the deciding criterion for
determining who should take on the co-ordination role in the first instance

It does not matter if there may or may not be a SAR component to the
operation

The state should retain the coordination of the response to that request unless
and until an agreement has been reached to transfer coordination to another
coastal state

states who are involved by virtue of geography, or because they are home to
some of the vessel’s interests, support the action by co-operating with the co-
ordinating state to: gather information; share expertise; provide logistical
assets; participate in the risk assessment; and search for potential places of
refuge in their territory.



4.1 Place of refuge co-ordination

Who is in charge in the following scenarios?

= EMSA provides ideas for the following scenarions:

— Emphasis on co-ordination and co-operation

= Obligations on Co-ordinating Authority and Neighbouring Member States

When it has been decided that taking the vessel to a place of refuge the Co-
ordinating Member State should work with neighbouring states to identify the
nearest, most appropriate PoR, which may be in another state.

At all times, the principal focus should remain the protection of human life and
the environment and the reduction of the hazard to navigation.

= Transfer of co-ordination

Responsibility for co-ordinating the incident may be transferred, depending on
the evolution of the situation aboard the vessel, or depending on agreements
reached between the States involved i.e. the State able to offer a place of refuge

The transfer of coordination to another coastal state is accomplished with a
formal notification



4.1 Place of refuge co-ordination

Who is in charge in the following scenarios?

= EMSA form for hand-over

Member State Handover Co-ordination Form

All sections are to be completed to ensure that information has not been mistakenly omitted,
if a section is not required or not applicable an entry to that effect should be made.

' Identifier | Function | Information Required
A  Identity of Casualty Vessel
' Name and call-sign of the vessel
IMO Number
| | Flag State
B Reason for refuge
(Brief details of issue affecting the
. | vessel) '
C ' Member State Transferring Co-ordination
 Identity of Member State
Name and title/position of the
' | Competent Authority .
D - Member State Accepting Co-ordination
 Identity of Member State
' Name and title/position of Competent
' | Authority
E ' Dates and times
Date and time of agreement to
 transfer co-ordination
Agreed date and time of actual co-
ordination transfer - if different from

7 © Jens-Uwe Schroder-Hinrichs | 2016




2.1 Roles and responsibilities

Case study — MSC Flaminia 2012 — Roles and responsibilities of different
States
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4.2 Risk assessment and inspection

IMO Guidance (Res. A.949(23)) -3.9-3.11

Event specific assessment

— seaworthiness of the ship concerned, in particular buoyancy, stability, availability
of means of propulsion and power generation, docking ability, etc.;

— nature and condition of cargo, stores, bunkers, in particular hazardous goods;
— distance and estimated transit time to a place of refuge;

— whether the master is still on board;

— the number of other crew and/or salvors and other persons on board and an
— assessment of human factors, including fatigue;

— the legal authority of the country concerned to require action of the ship in need
of assistance;

— whether the ship concerned is insured or not insured;



4.2 Risk assessment and inspection

IMO Guidance (Res. A.949(23)) -3.9-3.11

Event specific assessment

— if the ship is insured, identification of the insurer, and the limits of liability
available;

— agreement by the master and company of the ship to the proposals of the coastal
State/salvor to proceed or be brought to a place of refuge;

— provisions of the financial security required;

— commercial salvage contracts already concluded by the master or company of the
ship;

— information on the intention of the master and/or salvor;
— designation of a representative of the company at the coastal State concerned;
— risk evaluation factors identified in Appendix 2 of IMO Res. A.949(23) ; and

— any measures already taken



4.2 Risk assessment and inspection

IMO Guidance (Res. A.949(23)) -3.9-3.11

= Expert analysis

An inspection team designated by the coastal State should board the ship, when appropriate and if
time allows, for the purpose of gathering evaluation data. The team should be composed of
persons with expertise appropriate to the situation.

The analysis should include a comparison between the risks involved if the ship remains at sea and
the risks that it would pose to the place of refuge and its environment. Such comparison should
cover each of the following points:

safeguarding of human life at sea;

safety of persons at the place of refuge and its industrial and urban environment (risk of fire or
explosion, toxic risk, etc.);

risk of pollution;

if the place of refuge is a port, risk of disruption to the port’s operation (channels, docks,
equipment, other installations);

evaluation of the consequences if a request for place of refuge is refused, including the possible
effect on neighbouring States; and

due regard should be given, when drawing the analysis, to the preservation of the hull,
machinery and cargo of the ship in need of assistance.



4.2 Risk assessment and inspection

IMO Guidance (Res. A.949(23)) -3.9-3.11

= Expert analysis

— After the final analysis has been completed, the maritime authority should ensure
that the other authorities concerned are appropriately informed.



4.2 Risk assessment and inspection

EMSA Guidelines

= 4 Step Decision Making Tool
— STEP 1 — Determination of relevant key data

— STEP 2 — Preparation of an emergency incident analysis: Providing information in
an appropriate reproducible structure to facilitate the PoR decision making process

— STEP 3 — Risk assessment for a vessel to remain at sea

— STEP 4 — Risk assessment for a vessel to be directed/ recommended to a PoR in a
sheltered area or in a Port



4.2 Risk assessment and inspection

EMSA Guidelines

= 4 Step Decision Making Tool

14

Decision Making Tool

Incident Pre-Planning
As part of their contingency planning work individual Member States should create inventories of key

information providers with their contact details and avalable means 10 set up conferencing when
initiated for response. Essentially: who are the key individuals with critical information and decision
making capabiiity?

STEP 1 - Determination of relevant key data to feed the QDM
Information gathered and aiready available (under chapter 2) should be used as far as is possible.

The assignment or rejection of a place of refuge Is arrived at as a result of weighing the risks for
public health and socio economic interests and the marine and coastal environment. A minimum
amount of information is required for assessment even in cases of highest urgency.

Vessel Name and Flag;

Vessels identification Numbes (IMO Numbes );

Type of vessel, cargo dassification;

Number of persons on board; Is there a risk to safety;

Details of any casualties on board or in the vicinity of the ship;
Size, tonnage, length, beam and draft of ship;

Vessel position, course and speed.

Departure and destination ports.
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4.3 Decision making and outcomes

IMO Res. A. 949(23) - 3.12 - 3.14

= 3.12 When permission to access a place of refuge is requested, there is no obligation
for the coastal State to grant it, but the coastal State should weigh all the factors and
risks in a balanced manner and give shelter whenever reasonably possible.

= 3.13 In the light of the outcome of the assessment provided for above, the coastal
State should decide to allow or refuse admittance, coupled, where necessary, with
practical requirements.

= 3.14 The action of the coastal State does not prevent the company or its
representative from being called upon to take steps with a view to arranging for the
ship in need of assistance to proceed to a place of refuge. As a general rule, if the
place of refuge is a port, a security in favour of the port will be required to guarantee
payment of all expenses which may be incurred in connection with its operations,
such as: measures to safeguard the operation, port dues, pilotage, towage, mooring
operations, miscellaneous expenses, etc.



4.3 Decision making and outcomes

Australia Guidelines

= No obligation to grant refuge

— In assessing a Place of Refuge request, consideration should be given to the
following options:

= the vessel remaining in the same position;

= the vessel continuing on its voyage;

= the vessel moving further from shore;

= the vessel being intentionally sunk or destroyed; or

= the vessel moving or being moved to an assigned location.



4.3 Decision making and outcomes

EMSA Guidelines

= Two options

— To grant refuge

" |Immediate communication to all concerned

— Not to grant refuge
= No rejection without an inspection

= No refusal for commercial, financial or insurance reasons alone



4.3 Decision making and outcomes

EMSA Guidelines

= Not to grant refuge
— Communication of the following information to all parties concerned
= Safety persons on board and threat to public safety on shore;
= Environmental Sensitivities;

= Lack of availability of suitable resources at desired PoR and concern over
structural stability and ability for ship to make successful safe transit to same;

= Prevailing and forecast weather conditions, ie. Lack of sheltered area for
proposed works;

= Physical limitations and constraints incl. bathymetry, navigational
characteristics;

= Foreseeable consequences escalation, i.e. pollution, fire, toxic and explosion
risk;

= Any other reason



4.3 Decision making and outcomes

EMSA Guidelines

= Not to grant refuge
— There can be requests to other member states

— If such a request is accepted by another member state — related passage plans
have to be accepted



4.4 Other related issues

EMSA guidelines

= The EMSA guidelines provide additional information about:
— Financial security
— Media and information handling

— Lessons learnt (Feedback to involved parties)



Examples for granting refuge

UK - MSC Napoli 2007
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Source: UK SOSREP

Examples for granting refuge

UK — MSC Napoli 2007

22  © Jens-Uwe Schroder-Hinrichs | 2016




Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK - MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK - MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK — MSC Napoli 2007
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Examples for granting refuge

UK/Germany — MSC Flaminia 2012
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Examples for granting refuge

UK/Germany — MSC Flaminia 2012
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Examples for granting refuge

UK/Germany — MSC Flaminia 2012
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Examples for granting refuge

Sweden — Kertu 2014
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Examples for granting refuge

Sweden — Kertu 2014
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Examples for granting refuge

Sweden — Kertu 2014
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Examples for granting refuge

Sweden — Kertu 2014
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Examples for granting refuge

Sweden — Kertu 2014

£
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Examples for granting refuge

Sweden — Kertu 2014

|
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Review questions

Setting up a system for granting refuge to ships in need of assistance in your
country

= Review the information about the EMSA
guidelines and consider which parts could be
added to your system.

= Review the cases and identify lessons that
you would learn for your own PoR system.
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Any questions?

Questions & Answers




