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Hm TRACECA: Legal and Regulatory Framework Project TELREG 9306

MEMORANDUM

of the participants of the first Regional Conference of the TRACECA Transport Corridor Legal and
Regulatory Framework Project

The participants of the first Regional Conference of the Legal and Regulatory Framework Project:
- basing on historical transport connections of our countries,

- realising the necessity of integration for transport systems and development of trade between our
countries,

- being guided by commonly accepted norms and principles of international and transport law,

- taking into account the need for unification of transport legislation between our countries,

have agreed on the following:

1. In general to consider acceptable for future work the priorities identified in the Inception Report for
the project.

2. In order to set up the basis for integration and to provide regional access to the transport market to
recommend the signing of bilateral agreements with third countries and multilateral agreements with
permit-free system of border crossing with the TRACECA countries with the aim to facilitate: transit
transport, domestic transport and transport to the third countries.

3. Taking into account the need to introduce international standards in trade and transport, it is
recommended that common systems of liability are introduced for freight-forwarding and priorities are
identified for TRACECA countries to join certain international Conventions and Agreements.

4. In order to optimise national transport markets the Conference recommends that the International
Task Force, with the help of National Task Force by October 1996, should draft a Model Transport
Law taking into account principles and provisions from Civil Codes of the TRACECA countries
which is suggested for the discussions during October-December 1996 and to accept as a basis for
drafting national laws not later than 1997.

5. To ask the management of TRACECA to find the possibility for training at least two lawyers from
each TRACECA country on transport legislation.

6. The Conference thinks that the composition of the delegations from TRACECA countries for the
Conference in Tbilisi in October 1996 should be as follows:

* National task Force Chairman

Lawyer-expert on transport legislation

* Expert on tranport

*

Project Managers Scott Wilson Kirkpatrick in association with N.E A, Scott House, Basing View, Basingstoke, Hants RG21 4JG, UK
Tel: (+44) 1256 461161 Fax (+44) 1256 460582 email. RMLEVETT@SWKEUROPE.COM
Almaty Regional Sub-Unit Room 205, Road Transport Institute (AO NIIAT) 76-109 Abaj Avenue
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TPACECA: 3akoHoaaTebHas W HOPMaTHBHAs CTPYKTYpa Hoxuan Nel o xoze BHITOJHEHUS NPOeKTa

MEMOPAHYM

Y4aCTHMUKOB NepBor pernoHansHon koHdepenuun npoekta TPACEKA - TpancnopTtHbii
Kopugop n KOpuauueckaa u HopmatusHas UHdpacTpykTypa.

Y4aCTHUKM nepBOd pernoHanbHOW KoHdepeHuun no npoekry Opuanyeckoir u

HopmaTtusHoi UHpacTpyxTyphi:

— OCHOBBLIBAsiCb HA UCTOPUYECKUX TPAHCMOPTHLIX CBA3SAX HALWMUX CTPaH,

— NOHWMasi HEOo6XOOUMOCTb WHTErpMpPOBAHUS TPAHCHOPTHBLIX CUCTEM W pa3BUTUSA
TOProBAU MEeXAY HAlUMMU CTPpaHamMu

-~ PYKOBOACTBYSICb OOLWENPUHATBIMM HOPMaMM MaXAYHapOAHOr0O W TPaHCNOPTHOro
3aKoHoAaTenbCrTBa

— NPUHUMAN BO BHUMaHUe HeobxoAUMOCTb yHudukayuu TPaAHCNOPTOro
3aKOHOAATENLCTBA MEXAY CTPaHaMU COrnacUAMCh CO CNEeAYIOLNM:

1. B ofwem cuuTaTth npueMnemMbiMM ANs AanbHeWwen paboTel NPUOPUTETHI,
onpeaeneHHbie B OTyeTe 0 Havane pabor.

2. B uensax d¢opmupoBaHus 6a3bl Ans uMHTerpaumm n obecnevyeHus pernoHanbHoro
A0CTyNna Ha TPaHCMOPTHbIA PbIHOK pPEKOMEeHA0BaTh nNOoANMCAHME ABYCTOPOHHEro
COrnaweHuss C TPpeTbMMM CTpaHaMM U MHOTOCTOPOHEro COrnawleHuss C CUCTEeMOM
NMPONYCKOB ANA NepeceveHus rpaHuusl mexay ctpaHamu TPACEKA

C uenbio 6naronNpUATCTBOBAHUSA: TPAH3UTHOMY TPaHCNOPTY, MECTHOMY TPaHCAOPTY W
TPHacNopTy, CneaywowemMy B TPETbU CTPaHbI.

3. MpuHuUman BO BHMMaHWE HEOBXOAUMOCTE BEEACHUSA MEXAYHAPOAHLIX CTaHOAPTOB B
o6GnacTu TOProBAM M TPAHCNOPTa, pPEKOMeHAyeTcs BBecTM obwylo cuctemy
OTBETCTBEHHOCTHM AJNIN 3KCNEeAUTOPOB U onpeaenvutb npuoputeTnl ana cTtpadH TPACEKA
A9 NPUCOEAUHEHUS K HEKOTOPbIM MEXAYHApPOAHbIM KOHBEHLUMUAM U COrnaLleHusaMm.

4. C uenbio oNTUMU3aLUN HALMOHANLHOrO TPAHCNOPTHOrO PbIHKA Ha KOHdepeHuun 6bino
NPUHATO npegnoxeHune ans MexayHapogHoW rpynnel MO MNPOBEAEHUMIO NpoeKTa ¢
noMowbio HaunoHanbHeix rpynn Kk okTabpiwo 1996 roma paspaborats Moagens
TpaHcnopTHOro 3akoHOAATENbCTBA MPUHMMAA BO BHMMAaHME NPUMHUMNLI U MNONOXEHUS
Fpaxpanckux Kopekcoe ctpan TPACEKA u o6cyanTts ee B oktabpe-mexabpe 1996 u
NpuUHATL Kak 6a3y ana pa3paboTkM HAUMOHANBHLIX 3AKOHOB He no3xe 1997 roga.

5. Npepnoxute pykosoautensm TPACEKA u3bickaTh BO3MOXHOCTL ANS obGyuyeHus no-
KpaiHeh# Mepe ABYX IOPUCTOB NO TPAHCMNOPTHOMY 3aKOHOAATENbCTBY U3 KaXAOW CTPaHbI
TPACEKA.

6. YuacTHukM KOHdEpPEHLUUM CUMTAIOT, YTO Ha koHdepeHuun TPACEKA 8 T6unucu B
oxktabpe 1996 ropa AOMKHBI NPUCYTCTBOBATL CAEAYIOWMNE CNELUANUCTDI:

NMpencenatens HauMOHaNbLHOMW rPYNMbI A0 NPOBEAEHUIO NPOEKTa

lOpucT-3KcnepT No TPAHCNOPTHOMY 3aKOHOAATENLCTBY

JkcnepT NO TPAHCNOPTY.

Scott Wilson Kirkpatrick coemectHo ¢ N.E.A.. TELREG9306 40






TRACECA Transport Corridor Legal and Regulatory Framework Project TELREG 9306

MEMORANDUM

of the participants of the second Regional Conference of the TRACECA
Transport Corridor Legal and Regulatory Framework Project.

5-8 October, 1996
Tbilisi, Georgia

The participants of the second Regional Conference of the Legal and Regulatory
Framework Project:

e basing on historical transport connections of our countries,

o realizing the necessity of integration for transport systems and development of
trade between our countries,

e being guided by commonly accepted norms and principles of international and
transport law,

e taking into account the need for unification of transport legislation between our
countries,

have agreed on the following:

1. In general to accept the progress report for the project dated 17th July, 1996,
taking into consideration the remarks made by the Uzbekistan

2. To recommend the countries-participants of the TRACECA Project to join certain
international Conventions and Agreements set out in the attached list, in order to
introduce international standards in trade and transport. Countries which have
already ratified specific conventions agree to make available the dossier submitted
to the depository of the convention or agreement to countries wishing to undertake
ratification process.

‘3. To continue preparation of a model law on transport which should serve as
recommendations for maintaining a uniform approach to the drafting of transport
laws in the TRACECA region and which would be available to be incorporated
into the legal systems of TRACECA Republics if they so wish.

4. To continue preparation of Road, Rail transport and Merchant Shipping
agreements. Delegations of the countries-participants of the TRACECA Project
agree to submit further comments on the draft to the project office in Almaty no
later than 15th November, 1996.

5. To recommend the development of the project “Agreement on the multimodal
transportation”

6. To continue preparation of model Road and Rail Codes using the model
framework already developed and presented at the conference. To base the
Commercial Chapter of a model maritime code on the provisions of the Hamburg
Rules.

7. In order to review questions and drafts of transport law in a timely and qualified
manner, to recommend the countries-participants of the TRACECA Project
consider the possibility to establish Trade and Transport Facilitation Commissions,
the way it is done in the Republic of Uzbekistan. '

C:\AA\memo2.doc 10/9/96 3:14 PM




TRACECA Transport Corridor Legal and Regulatory Framework Project TELREG 9306

10.

To remedy the situation complicating the approval of the draft models of the Rail
and Road Codes by the countries-participants of the TRACECA Project, because
of the lackof the provisions on the passenger transport, the delegates of the
countries-participants of the TRACECA Project recommend to extend the terms of
refference and the budget of the project, in order to prepare the draft model laws
on passenger transport according to the modes of transportation and put them in as
additions to the relevant codes.

To use the experience of the Republic of Uzbekistan in establishment of the
“Association of the international forwarding” in the countries-participants of the

TRACECA Project.
To welcome the adoption of the Republic of Uzbekistan into FIATA

membership.

To ask the management of TRACECA to find the possibility for training at least
two lawyers from each country-participant of the TRACECA Project on transport
legislation.

C:\AA\memo2.doc 10/9/96 3:13 PM



TRACECA Transport Corridor Legal and Regulatory Framework Project TELREG 9306

MEMOPAHIAYM

y4acCTHUKOB BTOPOH pCTHOHAMRHON kotpeperiign 110 IIpockTry
' 43
«3akoHOLATEIbHAS U PCryIUpYIollas CTPYKTypd
(TpancnopTHbIA KOPULOP TPACEKA)

5.8 oxmabpsa 1996 z00a
Téurucu, I'py3us

VYacTHHKM BTOPON pernoHanbHOMH kondepenin [Ipoexra “3akornojare.1biias

U peryaupytouas cTpyKTypa“,

e OCHOBBIBasich Ha MCTOPH‘{CCKI/I CJOXUBLINXCAH TPHIICII()PTIH)IX cBA3AX
HalllMX CTpaH, '

e cO3HABAs HEOGXOAMMOCTb MHTETPAI TPAHCTIOPTILIX CHCTEM W PasBHTHSA

TOPTOBJIM MEX/y HAIIMMHK CTpaHaMi,

e PYKOBOJCTBYACD oflierpu3tatibiMi - 1IOpMaMA i HPHHILHAMH

MeXK/1yHapO/AHOTO H TPAHCIIOPTHOTO 3aKOHOAATEAbCTB,

e TpMHMMash BO BHMMaHHC HEOGXOIMMOCTD  YHHGHKAILMK  TPAHCHTOPTHDHIX

3aKoHoaTe bCTB cTpai-ydactinil Iipockra TPACLEKA,

COTJIACHJINCh O CJIeyIoUIeM:

L]
{. B ocnoBHOM 0/100pHTDb tekymmit  order  [IpockTa, JQTHPOBAHDIH
17 /05,1996 roma, ¢ y4eToM samcyaiilil, BbCKa3AbIX Decty S Kol
Y36ekucTaH.

2. PexomeH0BaTh cTpaHaM-y4acTHHIAM [IpocKra TPACEKA
IPHCOE/IMHUTBCS K MEX/AyHApO/IHbIM KOHBEHIIMSAM H COIVIAlICHHAM, COIVacto
MpHAaraeMoMy CITHCKy, ¢ HeJbIO yTBEPAHICHHIST MOKLYHAPOIbIX CTAHIAPTOB
Ha TPaHCIMOPTC H B TOProB.cC. Crpatbl, KOTOpbIC YXKC paTHHIMPOBAIH DTH
KOHBEHIIUH, corJjiacHibl lIPC[[OCTaBHTb CBOH J1OCDHCE, lIpC,’LCTi‘lBJlCHHblC
[eTO3MTAPUAM KOHBEHIIHI HAH corlallieHiii, CTpaHaM, >XCJIAl0NHM  HadaTh
npolecc MPpHCOeNHEHHUST. :

3. Tpomosixutb pabory Hal [IOArOTOBKOIT 1pockTa 3akona o Tpaticnopre,
KOTOPBIM  TMOCTYXHT pexoMetilaitieil JL1s coxpatieiia VHHPHIHPOBAITHOTO
noaxoga TpH paspaboTke 3akona o Tpaiicliopte B paMKax [Tpockra
TPACEKA, n KOTOpbIi MOXeT ObITh HMCIOIb30OBal B HPABOBBLIX CHCTCMAX
crpan-y4acthuil [Ipoexta TPACEKA, B ciayuae HX XeJanns.

4. Tlpomo/KUTh paboTy HAT TIPOCKTAMK Coraamenii 1o agroMoOHIbHomy,
JKeJ1e3HOLOPOYKHOMY  TPANCIIOPTY 1 TOPIOBOMY cyjoxodcry. Jleacraim
cTpan-yyactiui - IIpoexra TPACEKA coraacuinch  HpelerasiTh  CBOH
3aMeuyaHMsl M0 YKa3aHHbIM MMPOCKTaM B ouc Tlpockra TPACEKA (1. Anma-
Ata) He noaanec 15 nost6pst 1996 roia.

5 CuyuTaTh I11e1ec006pasHbiM  pa3pafoTKy — MpoeKTa “Coraainienust 110
MYy JIbTHMO/A.TbHbIM fepeBo3KaM .

¢:\aa\memorus2.doc 10/8/96 3:55 PM



'I"RACECA Transport Corridor Legal and Regulatory Framework Project TELREG 9306

6. TpoaomxuTb padoTy Hal MOArOTOBKOH 3aKOHOIMPOEKTOB ABTOMOOGHIBHOTO
u  KenesnomgopoxHoro KoJeKcos, MENOIb3YA  yXKe [MOJrOTOBJICHHYIO H
NpeiCTaBJAeHHYI0 Ha Kondepenuun Mo1eb. [Ipu paszpaboTe MOLEHBHOTO
npoekta ‘‘MopcKOro Kogekca® OT/eJbHO BKJIOYMTDL  TJ1aBy “Mopckas
nepeBo3Ka rpy30oB”, ¢ y4eToM [aM6yprcKux npaBu.

7 B 1uensx cBoeBpeMCHHOro # KBaMULHPOBAHHOIO paccMOTpCHUsA
BOIIPOCOB n HpOGKTOB 3aKOHOB TpaHCHOpT}IOFO KoMILJIEKCA, pCK()MCIUL()BaTb
cTpaHaM-y4acTHHIaM [IpoekTa TPACEKA  paccMoTpeTb  BO3MOXHOCTD
cozgaHus “Komucenn mo COZEHCTBUIO Pa3BUTHIO TpaHcnopTa i TOProBJK",
KaK 3TO co3jaHo B Pecry6inke Y3bexucran.

8. O6paruTh BHMMaHHC  lid CHTYAlMIO,  OCJOKHAIOILYIO HPHHSTTHE
3aKOHO/IATEJbHBIMU OpraHaMi CTpati-yuacTitii [Ipoekra TPACEKA mo/1eacH
2Kene3HoJOPOKHOTO H ApToMobHabHoro Kojekeon, B BIILY OTCYTCTBHSI B HHX
[OJIOKEHHI O MACCAKUPCKUX MEepeBo3Kax.

Jleneratbi  CTpaH-y4acTHHIL IIpocKra TPACEKA pekoMelayioT — paciinphrb
TeXHUYECKOE 3ajjaHve H 6]0}]>KCT HPOCKTB, LITOébl 6bian Nno/ArOTOBJICHDI MOJIC/TH
3aKOHOAATENAbCTB O nacca.xmpcxnx nepenosKaX 1o BHJaM TpancnopTa, M BKIOYHUTbH HX

B COOTBETCTBYIOLINE KOJ1€KCbI. \

9. Wcronbaosath  OMbIT  paboThi Pecny6anki  Y3bekucran 110 CO3/IaHHIO
“ ACCOLMALMM  MEXIyHAPOHbIX  DKCHCAWTOPOB  H [epeBO3UIKOB™ B cTpatiax-
yuacthunax IIpoexTa TPACEKA.

[IpuBeTcTBOBaTbH BCTYTLIEHHUE Pecny6ankn Y36€KUCTaH B HiCHbI DOUATA.

10. IIpocutb yrpas/siiolit - oprat TPACEKA H3bicKaTb BO3MOXHOCTL - JUIA
o6yueHusi TPaHCMOPTHOMY MpaBy HE MeHee JIBYX IOpPHMCTOB M3 KaX1011 cTpatbl-
yuacthuibt [IpoexTa TPACEKA.

c\aa\memorus2.doc 10/8/96 3:50 PM
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1 INTRODUCTION

in the Inception Report of the TRACECA Project “Legal and Regulatory Framewc k" the
facilitation of the regional access to the transport market is mentioned as a first  riority.

A smooth regicnal accessibility of the transport market is a pre-condition for a cc mmon
market. Barriers to trade and transport such as permit quotas should be dism intled.
Permit systems can only be maintained as a means to collect traffic and transpoit data.
Transport tax systems should be removed if they lack a relationship with the use of
infrastructure. Road user charges have to be levied in a harmonised way and irr posed
equally.

The activities in the field of regional access to the transport market will be focu sed on
the drafting and the conclusion of multilateral transport agreements on rail, ro.d and
sea transport in the TRACECA region for the facilitation cf:
. Bilatzral Transpert
Transport to or from a state by a non-resident carrier from or to the state in
which the carrier is established

. Transit Transport

Transport through a state by a non-resident carrier
. Third Country Transport

Transport of a non-resident carrier between two states
. Cabotage Transport

Transport of a non-resident carrier in a state

Subjects such as transport policies, licensing systems and formats, transit fares, ustom
procedures and taxation matters should be covered in multilateral transport agree ments.

This paper focuses on the formulation of a common point of view on the three
Multilateral Transport Agreements on rail, road and sea transport which are to be
drafted.

£980348.AGL
©3-¢-1983 3
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2 ACCESS TO THE TRANSPORT MARKET

The access to the transport market is traditionally determined by the desire;

. to regulate the supply of transport services to match the demand with an
appropriate capacity,

. to divide market shares between the bilateral and multilateral transport rel itions,

° to apply and enforce national transport rules and regulations, especially o 1 fixed

price mechanisms.

In the European Unicn (EU) national and regional level transport markets are being
liberalised, dismantling trade and transport barriers. For example, one of tt e first
measures towards a unified road transport market in the EU was a Directive of i:3 July
1962, see annex, aiming at diminishing and abolishing transport barriers. T1e EU
Directive distinguishes various types of transport. One group is exempt from any guota
or authorisation system. The other group is subject to an authorisation system which
is not bound to a quota. There are no limits on the availability of authorisations

Final objective in the TRACECA Region Is a common transport market in which
transport services can be offered freely without discrimination. A joint desire to create
a liberal regime in the TRACECA Regicn is a prerequisite. The Multilateral Trensport
agreements can become the basis to prevent or diminish licensing systems o~ other
measures hampering trade and transport in the region.

980248 AL
03-C4-1538 4
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3 GRADUAL APPROACH

Existing disparities, obstacles and structural problems make instant and coinplete
liberalisation impossible. Moreover, differences in the speed with which the TRACECA
States are adapting to market practices make uniform solutions unlikely. What is nseded
is a progressive approach in which proper account is taken of the progress being made
by and within the different states concerned.

The TRACECA States should agree on a minimum package of measures acceptzble for
all. The package should be elabcrated step by step, both in the field of subjects 1s well
as standard levels.

Bilateral access and transit should be progressive and linked to appropriate ady ances
in harmonising the operating conditions of the countries in the TRACECA Regior. Such
harmonisation would need to apply to technical, social and fiscal regulation, acc ess to
the profession, the enactment of a non-discriminatory pollcy, and the ending of ary cost
distortions on the part of State monopolies.

In the EU the multilateral quota system has also gradually extended over the years.
The licence systems for certain types of transport sometimes are used to furter other

so called "green lorries’, mesting high noise and air pollution standards, were eligible
for a higher amount of special authorisations for third country transport.

policies, such as the promotion of environmental protection. Safe and clean larries, the

DH52348.AGL
03-4-1358 5
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4 MULTILATERAL TRANSPORT AGREEMENTS

The Multilateral Transport Agreements should consist of the following minimum. Some
issues are to be discussed and agreed upon.

Scope

. Intecnational

. Goods and passengers

. For hire and reward and for own account

. Transport between the Contracting States, transit through their territoriet, to or

from third countries or transport within the territories of one of the Contiacting
State by a non-resident carrier

. Sub-ardinate to rights and obligations arising from other international
agreements
Definitions

Carrier, for example;

"the person, including a legal persen, who is established in one of the Contracting State
and legally admitted in the country of establishment to the transport of gonds or
passengers in accordance with the relevant national laws and regulations.”

Definitions for train, vehicle or ship, corresponding with national traffic law of the \ arious
Contracting States.

Transport, for example for road transport;
"the conveyance of laden or unladen vehicles by road, even if for a part of the journey
the vehicle is using railways or waterways."

Access to the market ‘
In a common transport market in which transport services can be offered freely in the
whole TRACECA Region, licensing systems can remain only for two reasons:

o For traffic and transport statistical reasons, to monitor the market, if no other,
simpler way of collecting data is reliable or available.
. To implement transport policies focused on certain transport markets, for

example in case cf dumping practices.

Ce60948.AGL
03G4-1998 6
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Starting point for the access to the market can be the right of all carriers established in
the territory of one of the Contracting States to carry out any transport of goads or
passengers; '

. between any point in its territory anb any pbint outside that territory, within the
TRACECA Region ;

i in transit through its territory,

. on its territory.

|
1

The Ceontracting States can agree to brescribe carriers of Contracting States
authorisations for certain transport services. Thase authorisations are not bourd to a
quota system and are available without a limit.

The cther way around, exemptions from the authorisation system for certain types of
transport can be made, if the Multilateral Transport Agreement implements a lic :nsing
system as a general obligation.

In the latter some exemptions might be made, for example for freight transpct by
road; ?
. carriage to and from intermodal terminals

that of trailers, does not exceed 6 tons or the permissable payload of which,
including that of trailers, does not exceed 3,5 tons

circus performances and for radio recordings, film or television produr tions
. funeral transport ‘

. carriage of mail as a public service
. carriage of vehicles which have suffered damage or breakdown
. carriage of gocds in vehicles, the permissable laden weight of which, ncluding

. carriage of medical goods and eduipment or other goods necessary i case of
emergency, in particular for natural disasters

. removals carried out by carriers Mth special staff and equipment for this
purpose ;

. transport of works and objects ofi‘art for fairs and exhibitions

. transport of racing heorses in special vehicles

o transport of properties, accessoriés and animals for theatrical, musica, sport or

Special permits | ‘
Special permit systems might be established for trains, vehicles and ships with regard

to their technical specifications and the ca'rriage of dangercus goods.
|

£e8c328.AGL .
£3-24-1956 ! 7
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The weight and dimensions of vehicles for example must be in accordance w th the
official registration of the vehicle and rna;/ not exceed the limits in force in the host
country. A special permit is required if the weights or dimensions of a laden cr
unladen vehicle exceed the permissable ‘maximum on the territory of the other

Contracting State.
e ‘

e —

Compliance with national law :

Carriers of a Contracting State and the crews of their vehicles must, when >n the
territory of the other Contracting State, comply withjthe laws and regulations in force in
that Contracting State. The Contracting States have to take appropriate measires in
order to exclude discrimination of carriers on grounds of nationality or plice of
establishment,

Infringements

In the event of any infringement of the provisicns of the agreement by a carrizr of a
contracting state, the contracting state on whoss territory the infringement occurred
shall, without prejudice to its own legal proceedings, notify the other Contracting) State
which will take such steps as are provided for by its national laws. The Cont acting
States will inform each other about the sanctions that have been imposed.

Fiscal mattars

Means of transport carrying out transport in accordanca with the agreement sall be
mutually exempted from all taxes and charges levied on the circulation or poss assion
of the means of transport as well as from al special taxes or charges levied on tre nsport
operations in the territory of the other Contracting State.

Taxes and charges on motor fuel, VAT on transport:servicés, tolls and user char¢jes are
not exempted. A uniferm and reciprocal system of charges and levies for the carriage
of goods and passengers is recommended to contribute to the process of mak ng the
TRACECA Region compatible. Also, the tariffs should be reasonable and comg atible.

The fuel contained in the normal tanks of the means of transport, as well as the
lubricants contained in the means of transport for the sole purpose of their operation,
shall be mutually exempted from customs duties and other taxes and payments.

0847348 A5G0
C3-04-5939 E
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Institutionalisation :
For all the three modes of transport, a multllaterél plal,tform has to be instaled, to
consider and establish common transport policies and to facrhtate trade and transport
on a multilateral basis.

l
In the TRACECA Transpert Committees, the competent authormes of the Cont: acting
States shall regulate all questions regarding the lmplementatnon of the Mult lateral
Transport Agreements. ; ¥ i

m
P
"

The TRACECA Transport Committees shall mest régularjrfy at the request of any of the

Contracting States, but at least once a year, and shall cornprise representatives of the

competent authorities of the Contractlng States. The Committees can invite

representatives of the rail, road or water transport sectors The Coemmittees diaw up

their own rules and procedures. Each meeting will be coHcluded by drawing up a proto-

cal that will be signed by the heads of delegations of thé Contracting States.

The TRACECA Transport Committeas shall glve partkcular consideration to the fol owing

subjects: J; ‘ r

o The facilitation of trade and transport in thd TRACECA region ard the
harmonious development of transport between fhe Contracting States, taking
into account, among others, traffic safety aﬁd en&nronmental aspects im olved.

. The coordination of rail, road or watertransport pdlrc es, transport legislati >n and
its implementation by the Contracting $tates at national, region:l and
international level. J ;

. The method of enforcing reguiations, p'eciélly on social and technical
standards, such as fixing weights and dlmen51on§ of means of transport, caded
or unioaded. i i’

. The formulation of possible solutions for tr+e ré§bectrve national autho-ities if
problems occur, notably in the field of flscal, socual customs and environ nental
matters, including matters of public order. I

o The exchange of relevant information.

] The prometion of cooperation between transport enterprises and institut ons of
the Contracting States. | J :

. The promotion of intermodal transport inclu ing a}! gquestions concerning narket
access. *

Dsen3a9 AGL
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The Council of Ministers of Transport in tLhe TRAG

Multilateral Transport Agreements on rall, road

TRACECA Transport Committees are allocated keyl resé

|
Modification of the agreement ‘:
Any modification of the multilateral agreement agr

shall come into force on the date on which'the Congracti

1
i

SECA
and

‘3 States should concluie the

Sea transport, in which the

th_)nsibilities and powers

on by the Contracting States
ﬁg States have informe:1 each

d‘u‘

other in writing of the completion of their réspective Iegié.flative requirements.

i
1
R

Entry into force and duration of the agreem;ent

The agreement shall enter into force on the first day of i
date on which the Contracting States have informed
legislative requirements in their respective countries ha

The agreement shall rernain in force for a beriod 0
Thereafter, the agreement shall be tacitly extended

Contracting States has, prior to the date of extens

states six months written notice of its intention to
remain valid for the other Contracting States.

1

é second month follow ng the

ach other in writing 1t at the
 been complied with.

f on
from
ion,
term

1wlyear after its entry intc force.
year to year unless one of the
iven to the other cont acting

inate it. The agreemert shall

DB40242.AGL
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FIRST COUNCIL DIREF'HVE 1
on the establishment of cerain common rules for‘i‘nt‘er‘ﬁ Ipal Uansport (carriage of
goods by road for hire or rewar. J i
i
THE COUNCIL OF THE EUROPEAN ECONOMIC

COMMUNITY,

Having regard o the Treary estabiishing the Eyro-
pean Ecenomic Commurirs
75 {1} cherzof;

and in pardicular Article

Having regard to the progosal from the Commission:

Having regacd to che Opinicr of the Tconomic and
Social Commuirtes;

Having regard o the Oninion of rhe European Par-
“amenr;

Whereas the adoption of 2 commen rransport policy
involves inzer aliz laying down common sules for the
internaticnal carrizge of geeds bv road to or from
the tercitory of 2 Member State or passing across the
tertitory of onc or more Member States;

Wheress the progressive establishment of the com-
mon marker mus: not be impeded by obseacles in the
(ransport sector; whereas it is necassary to ensure 4
progressive expansion of the inrernational carrizge of
gocds by road, bearing in mirnd developmenes in
trade and movement of gcods wichin the Cammunity:

HAS ADOPTED THIS DIRZCTIVE:

Article ]

1. Each Member Scate shzll, by the end of 1962 1¢
the latest and in the manner laid down in paragraphs
2 and 3 of this Article, liberalise the rypes of inter-
Raticnal carriage of goods by coad for hire or reward
invalving other Mcmber Stztes listed in Anmexes ]
and 11 to this Directive, where such carriage is per.
fermed 1o or from the terzzory of that Member Stare
©r passing in transit across the terzicory of that Mem.
ber Starte.

2. The:

exempred r

1
b
i

3. The o
lenger be sy
ever, remial
quantizative
Member St
cations for a
receipt,
:

4. The v
integral pary

Member Srar
measures takd
three monchs
befara the eng

This Direcd

11anv quorta or authorisatic 1 syseam.

iof carrizge listed in Anne : I shall no

t 0 a guota system. The: may, Low-
'ﬁbjcc: to autherisarion rovided no
Sscriction s invalved; in such case
ishall ensure that decisiors on appli-
wrisation are given within five days of

naexes to this Directive st all form an
cof.

Arricle 2
shall inform the Commisiion of the
ito implemene chis Directive within
lies entry into forcs and i1 any evenr
f 1962,
i
»

o Article 3

which any M
to engage in

This Dizactive

Done at Brug

i

i_}mll not afizer the condiz ons under
l?cr State authorises its ow nationals
activiries menrioned in this Direcrive.

|

; Article 4
|

pddressed to the Member itares.

|

B

For e Courcil
i The Presiden:

E. COLOMRO

®,

[
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Types of carriage to bc exemp:ed fn#x arty quota systel

S

L

. Carriage of luggage lin trailers copplc

. Cartniage of mails. -
. Carriage of damaged 'vehicles. b ol
. Carriage of refuse and sewage. U o
. Carriage of animal carcases for dlspcsal
. Carriage of becs and ,Exsh fry. ‘ i

. Funeral transport. .

. Carriage from a Member Statc into th® frontier zo

: b
. Carriage of objscts :md works of a!rt for =xhibition
. Occasional carriage of objeces and ;natenal ezcluswd
. Removals by und:rtakmgs having 5p:cnal staff zm. =q

. Carriage of mat-nzl propettics ind

1
|
ANNEX 1

P B :
Types of carriage to be exempted'from any transp
‘ P
. N
! ]
"‘ +

Froncier traffic in 4 zone extendinglon gach sideof t
the crow flies, p:owded thac the cobal distance, mvolv

crow flies. i . ‘ .1 i
| b
1

i
'

Occasional camag: of goods o or. f:romfu-pot's ,im chH
I

to passengd
luggage in all types of vehicle to and f:om :nrpons

A
i

ANNEX II -

\
\
Official _Ioumnilof tl.he Euroipea.-* :.T'Ennnuniries
. 1 | !

K
|

Quota or authorisation syster
1
ontier to a depth of 25 kilon =tres as
| does not cxceed SO kilometri s as the
|

]
$evenr of air services being div:rted.

rrying vehicles and the cartiage of

crisation in ac»ordnnc: with ArtxJ-

ke H

]

‘

co a depth of 25 kxlomctres as the d'ov. ies f.m:n tha

Carriage of goods in motor vchxcll the laden w:w kot

|

H '.ll commercial purposes.

not exceed 6000 kuogrammes v

i

n‘

ances of sparting- events, circusds, edhibitions or
ot television broadeases or films... ;

R

|
.
H |
o .
|
|
!

imals 1o ot '1

Hut which may remain subjec to auth-
{3 ) of this Direcuve

L an adjacent Member Szate, ( xtending
gmmon frontier,

twhich, including that of tra. ers, does

i | . . i
ne publicity or information pueposes.

i !r-scn: for this purpose.
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1 BBEOEHUE

O copencTemm opraHn3aumm peruoHanbHoro AOCTyNa K TPaHCMOPTHOMY PhiHKY B
MepBoHavansHOM aoxknaae npoexta TPACECA "3akoHoaaTennHas u HOopMaTurBHas
CTPYKTYpa" roBOPUTCA Kak O NPUOPUTETE HOMED OAMH.

BecnpenaTCTBEeHHLI pernoHankbHbIA AOCTYN K TPAHCNOPTHOMY PbiHKY SBASETCS
NPEANOCHITKON Co3aaHMA O6LEro peiHka. Takne NPensTCTBUS Ha MyTW Pa3BvTIS
TOProB/n U TPAHCMOPTA, Kak KBOTLI U pa3peLieHns, A0NXHbI BbiTe YCTPaHEHSI.
CucCTembl paspeleHmnit MoryT CyLLECTBOBATbL AWML B Lenax c6opa nHOpMaLnmM o
TPaHCnopTe n ero NoTokax. ECnun CUCTeMbl TPAHCMOPTHOrO HANOra HEe UMEIOT CBSI3U C
NCNoNb3OBaHWEM MHPPACTPYKTYPbI, TO OHW OONXHbLI BbITe OTMEHEeHb:. [1n1aTa 3a
MCNoNb30BaHKE AOPOr A0KHA B3MMATLCS COrNAcHO eAUMHOMY NSt BCEX MOPSAKY.

[esTensbHoCTL B HanpasNeHun passmnTus PervoHabHOro A0CTyna K TPaHCNoOpPTHOMY
PbIHKY OYET COCPenoTa4nBaTbCs Ha COCTABNEHUN NPOEKTOB M OKOHYATENbHBIX
BapunaHToB MHOTOCTOPOHHUX COrNalleHuin O XeNne3HOA0POXHbLIX, aBTOMOOUIbHBIX U
MOpCKNX nepeBo3kax B pernoHe TPACECA B uenax cCoaencTaus:

e [1BYCTOPOHHEMY TPaHCMOPTY
lepeso3ka B MW U3 rocyaapcTBa NEPEBO3YMKOM, HE SBASIOLLMMCS PE3UAEHTOM
STOro rocynapcTsea, U3 Unn B rocyaapcTeo, B8 KOTOPOM 3TOT NEPEBO3YUK -
PE3NAEHTOM.

*  TpaH3WTHOMY TPaHCNopPTy
Mepesoska yepes rocyAapcTs0 NepPeBo34YNKOM-HEPE3UAEHTOM.

e TpaHCnopTy TPETLMX CTOPOH
Mepeso3ka Mexay ABYMS rocyaapcTBamm NepPeBO34NKOM-HEPE3NAEHTOM.

e KaBoTaxHbilt TpaHcnopT
lepesoska NepeBo34NKOM-HEPEINAEHTOM.

Bo MHOTOCTOPOHHUX TRAHCMOPTHBLIX COMMAaLEHMNAX OOMKHb paccMaTtpnBaTbCAa Takue
BOMPOCHI, KaKk TPAHCNOPTHLIE NONNUTUKKN, CUCTEMBI NUEH3NPOBAHNA U X BUAbI,
TPAH3WUTHbLIE NNaThi, TAMOXEHHbIE npouenypst U HaNOrooBnoxeHune.

B HacTosawem noknane noapo6Ho paccmMmaTpuBaeTcs BONPOC O BuipaboTke obuien
TOYKM 3PEHUA Ha TPW MHOTOCTOPOHHNX COrNaLUeHUs (O Xene3HOA0POXHBbIX,
aBTOMOOWNBHBIX Y1 MOPCKMX MEpeBo3kax) As COCTaBNeHUs NPOEKTOR’ 3TUX
cornawexunin.

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A. Scott House. Basing View, Basingstoke, Hants RG21
HG. UK Tel: (+44) 1236 161161 Fax: (+44) 1256 460582 emajl: RMLEVETT@SWKEUROQPE.COM
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2 AO0CTYN K TPAHCNOPTHOMY PbIHKY

,B,OCTYI"I K TPA@HCNOPTHOMY DbiHKY TRaAVMUMOHHO ONPEASNAeTCH XKenaHneMm:

* PEeryamposaTth NOCTasKy TPAHCMOPTHLIX YCNYT B UENAX YPeryanposaHns cnpoca v
HEeoOX0AUMOro NPEIOKEHNS

* pacnpefensite peIHOYHLIE AONWM MEXAY OAHOCTOPOHHUMMU Y MHOrOCTOPOHHUMM
TPaHCNOPTHbIMU NPEANPUATUAMN;

* NpuMeHaTb U co0M0aaTb NPaBUAA U MNONOXEHUS B OTHOLIEHUM HALMOHANBLHOMO
TpaHcnopTa, 0COBEHHO NPU GUKCUPOBAHHLIX LiEHax.

B HacTosuwlee BpeMs HauMOHaNbHbIE U PErUOHANbHbIE TPAHCNOPTHLIE PLIHKK
Esponeiickoro Coto3a nnbepanuayioTcs v n3BasnsoTCs OT TOProBsbIX 1 TPaHCNOPTHLIX
Gapbepos. Tak, HANPUMEP, B YUC/E MEPBLIX BbINW NPUHATLI MEpbI MO CO34aHWNI0
€AMHOrO TPaHCNOPTHOrO peiHka EC (AnpekTtusa oT 23 uiona 1962 r., oM. MNpunoxetue,
HanpaeneHHaa Ha ycTpaHeHue 1 3anpeT TPaHCNOPTHLIX Bapbepos). B aaHHOM
AunpexTnee EC NpoBOARTCS Pasnvyma Mexay pasHbiMyi sBUaaMM TpaHcnopra. OaxHa
rpynna nonHOCTLIO UCKITIOHAETCs U3 CUCTEMBI KBOT U paspeweHnin. [pyras -
perynupyetcs 6ECKBOTHOW CUCTEMON paspeluerHuii. Boigada pa3peweHnin He
OorpaHu4mMBaeTCcs.

KonevHas uenb pernoHa TPACECA - coapaHue ofuwiero TPAHCMNOPTHOrO PbIHKA CO
C8060AHBIM (HEANCKPUMUHALMOHHBIM) NPEANOXEHNEM TPAHCMOPTHbIX yCAayr.
HeobxoanMeiM ycnosuem Ans aTOro AenseTcs XenaHue BCex rocyaapcTs yCTaHOBUTL B
pernioHe TPACECA nubepanbHe: it pexum. OCHOBOW AN1s NpeaoTBPaLLEHUS UK
YCTPaHEHNA CUCTEM NMUEH3NPOBAHNS UK APYIUX MED CAEPXMBAHUSA PErnoOHaNbHOM
TOProenu n TpaHCcnopTa MOMyT CTaTb MHOTOCTOPOHHME TPAHCMOPTHLIE COrNaleHus.

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A.. Scott House. Basing View, Basingstoke. Hants RG21
4JG, UK Tel: (=44) 1236 461161 Fax: (+44) 1256 460382 email: RMLEVETT@SWKEUROPE.COM
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3 NOCTENEHHbIN Nogxopn

CyuiecTsylowme HECOPa3MEePHOCTU, NPENATCTBUS U CTPYKTYpHbIE NpoBnemMbl genaiTt
MIHOBEHHYIO U NOHYI0 nubepannsaumio HeBO3MOXHOW. Kpome 3Toro, 1a-3a
Pa3nnyHbIX TEMNOB aaantTuumm rocynapcts TPACECA K ycnoBuam poeiHKa, HEBEPOATHO
n 70, 4TO OynyT BeIpabOTaHbl eANHbIE PeLleHns. MoaTomy HeoBxooum
NPOrpeccupyowwmnin NoAxo4, LOMKHLIM 06PA30M YHUTHIBAIOWMIA BHYTPEHHUE U BHELLHUNE
DOCTUXEHNA BCex rocynapcts TPACECA.

Focynapctea TPACECA LOMXHbI AOTOBOPUTLCS 00 06bEME MUHUMATBHbBIX NpUEMIEMbIX
mMep. O6bEM Mep AOMKEH ONPEAENATLCS NOCTENEHHO N OTHOCUTLCS KaK K npobnemam
B TOW 1K MHOIM 06NacTu, Tak v K CTaHJapTaMm.

[BYCTOPOHHWIA AOCTYN U TPAH3UT AOMXHbI BbiTh MPOrPECCUPYIOWMMM 1 YHUTLIBAIOLLIMMMN
ACCTWXEHMA CTpaH TPACECA B CO30aHUM eAnHbIX ONEPauLMOHHbLIX YCIOBUIA B peruoHe.
NonoGHoe eamHooBpasne foNXKHO BYAET YHUTLIBATECH B TEXHUYECKUX, COLMANbHBIX M
bUHAHCOBLIX NONOXEHUAX, AOCTYNE K NPODECCHUU, NEPEXOAE K HEeAUCKPUMMHALIMOHHOWN
NOMNTUKE, a Takxke NPu NPeKkpauleHny NCKaxXeHUst LLeHooBpa3oBaHs CO CTOPOHSI
FOCMOHOMNONNIA,

Cucrtema MHOrocTopoHHux kBoT EC pa3suBanacs Ha NPOTSXKEHUN MHOMMX NET.
CucTeMsl NMUEH3NI Ha onpeaen8HHbie Buapl TPaAHCNOPTa MHOr4a UCMONL3YIOTCA B
Ka4eCTBe CPEeACTBa BbINOAHEHUS OPYrX NOANTUK, HANPUMED NOAUTUKM COOENCTBUS
OXpaHe okpyxawoLen cpedsl. TpeTbW CTPaHsl, UMewme 6e30nacHble U "yucTeie”
FPY30BWKYN, Ha3biBAEMbIE "3€M1EHBIMKU MPY30BUKAMM” 1 COOTBETCTBYIOWME cTaHgapram B
OTHOLWEHUN LWYMOBOIO M aTMOCHEPHOTrO 3arps3Henus, nonydany 6onsle cneumanbHbiX
pa3pellexHui.

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A.. Scott House, Basing View. Basingstoke, Hants RG21
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4 MHOTOCTOPOHHUWUE TPAHCNMOPTHbLIE COrJIALLEHAUA

MHOrOCTOPOHHME TPAHCNOPTHbLIE COrNalleHnsa OOMKHbI OXBATbiBATh CNEAYIOLWNIA
MUHUMYM. HEKOTOPbLIE BONPOCH! A0MXHbLI BbITh 06CYXAEHbI U COrNacoBaHbI.

O6bém

o MexayHapooH v
e [py3 w naccaxup
e [n apeHg v BO3HArpaxgeHu unu gn CoBCTBEHHOrO UCMNoNA 30BaHW

e [epeBo3ka Mexay rocyAapCTBamMmU-yyacTHUKAMMN COrNa eHW , TPAH3UT Mo UX
TEppUTOPUU, B NN M3 TPET et CTpaH , Nepeso3ka no TePPUTOPUN OOQHOro U3
rocy4apCTB-y4aCTHUKOB COMNa eHU MepeBO3YUKOM-HEPE3UAEHTOM

e YBaxeHune npas 1 00 3aHHOCTEN, BO3HNKA WX B PaMKax 4pyrux MexayHapoaH X
corna eHun

OnpeneneHuns

Hanpumep, nepesos4unka:

"NMULO, BKJ1 4a  pPUAMYECKOE, 3aperncTpupoBaHHoe B OAHOM U3 rocynapcTs-
YY4ACTHUKOB COrna €HM W rMoNyyvB €€ B TOW CTpaHe 8 3aKOHHOM MNOp AKe NpaBo Ha
NepeBo3Ky rPY30B Wi NacCaxXmpoB COrNacHO COOTBETCTBY MM HaUMOHANA H M
33KOHaM 1 MONOXEHN M™,

Onpegenerne noesna, asTomodbun unm kopabn , COOTBETCTBY €€ HaUNOHa H M
3aKoHam O TpaHCnopTe B rocyaapcTBax-y4acTHUKAXx.

MepeBo3ka, Hanpumep aBToMoOun Ha :

"TPaAHCMOPTUPOBKA MPYXKEHH X MU HEFPYXEHH X aBTOMOOUNER no 4oporam, 4axe B
Cny4ae UCNOA 30BaHK Ha KakoM-1nbo y4yacTKe Map pyTa cpeacTs
XKENe3HOO0POXHOro Uanm BOGHOIO TpaHcnoprta .

LocTyrn K pbiHKy

B ycnosu x 06 ero TpaHCNOPTHOrO p HKa, Koraa Bo BCEmM perunoHe TPACECA
TPaHCMOPTH e ycnyrn 6yayT npegnarat ¢ ceOOOAHO, CUCTEM NULEH3NMPOBAHU
MOIyT COXpaH T C N1 B ABYX Len x:

e 1 CTAaTUCTUHECKMX AAHH X O TPAHCMOPTE N ero noTokax, Habn AeHn 3a p HKOM
(ecnu on  TOro HET APYroro AOCTYMHOro MW HaaéxHoro cnocoba).

e [n B NOMHEHW TPAHCMOPTH X MOAUTUK C aKLLEHTOM Ha ONpedeneHH X
TPAHCNOPTH X P HKax, Hanpumep B cny4ae AEMANHra.

NecxonHoN no3vumen an 4oCTyrna K p HKY MOXET CTaT npasBo BCEX NEePpeBO34MKOB,
3apernucTpvrpoBaHH X Ha TEPPUTOPUYM OQHOMO U3 rocyaapcTB-y4acTHUKOB COrna eHu
MepeBo3nT rpy3 wam nacCaxupos:

¢ Mexay n O M1 ToYKamu Ha TEPPUTOPUM rocyaapcTea v 3a e€ npegenamu B
pernode TPACECA

e TPAH3UTOM 4YEpe3 TePpPUTOPU rocyaapcTea

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A., Scott House, Basing View, Basingstoke, Hants RG21
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® Ha TepPpPUTOpPUK rocyaapcTea.

FocynapcTBa-y4acTHUKWM MOIMyT AOMrOBOPUT C O B [a4e CBOUM MEPEBO34NKaM
paspe eHui Ha ONpenenExHH e TPaHCMopTH e ycnyru. [oaobH e paspe eHn He
pPerynupy TC CUCTEMOW KBOT 1 B Aa TC 6e3 OrpaHuyeHuni.

N HaoBopoT, 0OCBOBOXAEHN OT pa3pe eHun 4N onpeaenéHH X BUAOB NepeBo30kK
MOMYT BBOOWT C , €C/IN MHOTOCTOPOHHEE TPAHCMOPTHOE COrna exHne
npeaycmarpusaeT 06 y 1 00 3aren Hy CUCTEMY NTMUEH3UPOBAHM .

Mpun HaMYMn NOCNEAHEro MOMyT AeNaT ¢ HEeKOTOP € UCKI YEHM , HanpUMep AN
rpy30BOro asTomMoBua HOro TpaHcnopTa An :

e [EepeBO3KU B VAN N3 MEXBUAOBOro TepMMHana
e [IEPEeBO3KM NOYT (rocycnyra)
e EepeBO3KM NOBPEXAEHH X U 8 e Ux N3 CTpo asTomobunen

e NEpeBO3KM rpy308 asToOMOBUA MU, MakCuMas H A 3arpy304H 1 BEC KOTOP X,
BKJ 4@ MpuWUEn, HE NpeB aeT 6 T UM MakCUMan H A OnnaYveaem i sec
KOTOP X, BKN 4a npwuen, He npes aet 3,5 7.

e MEPEeBO3KN MEAMUMHCKNX rpy308 M 060pya0BaHK WN APYrux HEOOXOONM X
rPy308 B KCTPEHH X CAy4a X, OCOOEHHO B CnyYa X NpUpoaH x Beacteni.

e NepeBO3kW COOCTBEHHOIrO UMy €CTBa, NPOU3BOAMM € Cheunan H M NepcoHanom
C UCnon 30BaHMeM crieumnan Horo obopynosaHm

* EPEeBO3KN XYAOXECTBEHH X KCNOHaTOB 1 paboT 4n NpoAaxu Unu B CTaBKU
e MEepeBO3KM NO afen, y4acTey WX B CKaykax, B creuman H X asTomMobun x

e MEepeBO3KM UMY €CTBa, PEKBU3NTA U XUBOTH X AN Teatpas H X, My3 Kan H X,
CMOPTUBH X UAW LUMPKOB X NPEACTaBNEHUIA, a TAKKE A7 Paano3ancen n C EMku
XYOOXECTBEHH X UNN TENEBU3NOHH X MOCTAaHOBOK.

e KaTtacdankoBOW NEPEBO3KU

CrneunansHbie paspeLeHms

CucTteM cneuvan H X pa3pe eHnit MoryT 6 T yCTaHOBNEH B OTHO eHWU
TEXHUYECKMUX XapakTePUCTUK Noe3aos, asTomobunen n kopabnen, a Takke B
OTHO €HWWX NEePEeBO3KM ONacH X rpy30s.

Tak, HanpuMep, Bec 1 pasmep asToModun H X CPEACTB AO/KH COOTBETCTBOBAT
oduuman HO 3aperucTpupoBaHH M U HE JO/MKH MPEeB aT yCTaHOBAEHH e AN
CTpaH -x03 ik npegen . Ecav sec nnn pasmep rpyxEHHOrO UAn HErpyXEHHOro
aBTOMOOWA NpeBOoCX04 T MakCuMan HO AONYCTUM € Ha TepPpUTOpUnN opyroro
rocynapcrea-y4acTHuka, TO MoryT TpefoBaTt C crneunan H e pa3pe eHu .

CoOoTBETCTBUE HAUMOHATLHOMY 3aKOHY

MNepeBo3umkn rocyaapcTBa-y4acTHUKA U BOAUMTENN aBTOMOBUAEN OONXH , HAX04 C Ha

TeppUTOpUM APYroro rocyaapcTea-y4acTHUKa, B NONH T CYy €CTBY Me 33aKOH W
MONOXEHN TOro rocyaapcraea. [ocy4apcTBa-yHacTHUKW OOMKH OpUH T
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HeobxoaMM € Mep 4N Toro, 4To6 NPenoTBpaTtMT OUCKPUMUHALM NEpPeBO34nKOB
NO HAUMOHAN HOMY NPW3HAKY WKW MO NPU3HAKY MEcTa PeanaeHTCTea.
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HapyweHrus

B cnyyae n 60ro Hapy eHW NEepeBO34YNKOM roCcyaapCTBa-y4acTHUKA NONOXEHWA
COrNa Hu , roCyaapCTBO-YYaCTHUK, HA TEPPUTOPUM KOTOPOro NPOUCXOANT
Hapy eHue, J0MKHO, 6e3 y eMIeHW CBOWUX NPaB B OTHO EHUU PUAMYECKOMO
pasbuparen crea, cood UT 0 Hapy eHWun rocyaapcTay Nepeso3ynka, KoTopoe
NPUHUMAET HeOoBX0a4MM € Mep , NPeayCMOTPEHH € ero 3akoHamn. [ocyaapcrsa-
YYACTHUKM MHDOPMUPY T OPYr APYra O NPUHUMAEM X MEpax HaKa3aHu .

Hanoroo6noxenune

L1 TPaHCNOPTH X CPEACTB, B NOMH  UX NEPEBO3KY COrNacHO COorna exu |
JONXH 6 T B3aMMHO OTMEHEH BCE Hasnoru U NnaT B OTHO €HWUM BNaLEHU W
MCMON 30BaHW TPAHCMOPTH X CPEACTB, a Takxe BCe CNneunan H e Hanoru Ha
TPaHCNOPTH € onepauuu, Cy ecTey We Ha TEPPUTOPUM TUX rocyaapcTs-
Yy4aCTHUKOB.

Hanorun v nnat 8 oTHO eHuu BeHaunHa, HAC Ha TPaHCNOPTH € yCnyrun, No MK u
nnaTt 3a ucnon 30BaHvie AOPOor ocTa TC B cune. B uen x COBMeCTUMOCTW npoueayp
pernoHa TPACECA pekoMeHayeTC CO34aHve eanHOn v B3auMOCB 3aHHOW CUCTEM
B3WMaHru nnaT u cOopOoB 3a NepeBO3Ky Naccaxuvpos 1 rpysos. MNpu Tom Tapud
DOMKH 6 T pa3yMH MU U eanHOOBPasH mu.

Tornnuso 1 6eH3unH, Haxon uec 8 Hakax, a Takke CcMaska, Haxog a c B
aBTOMOOWA H X CPEACTBAxX B KCMNyaTAUMOHH X UEN X, AOMKH WUCKN 4aT C U3
4YNCA TAMOXEHH X 1 MPOYUX HASIOrOB U NAaar.

YupexgeHdeckne 8onpocs!

On Bcex TpEx BUAOB TPAHCNOPTA, B LEN X paCCMOTPeHU U co3gaHun o6 mnx
TPAHCMNOPTH X MOAUTKK U COAENCTBA TOPIrOBNE W TPAHCMOPTY Ha MHOMOCTOPOHHEN
OCHOBE, HEeOOX0ANMO yupexaeHe MHOrOCTOPOHHEro opraHa.

Bcemu Bonpocamu B NONHEHN MHOMOCTOPOHHWUX TPAHCMOPTH X COrna eHnn A0MXKH
3aHuMaT ¢ TpaHcnopTtH e komuteT TPACECA.

TpancnopTH € komuteT TPACECA ponkH 3acepnat peryn pHo no npoc 6e n 6oro
13 roCynapCTB-y4aCcTHMKOB, HO HE pexe OAHOro pasa B rod. B ux cocTae gO/XKH
BXOAWT NpeacTtasyTeny BCEX KOMNETEeHTH X BfacTel rocyaapCTB-y4aCTHUKOB.
KoMuteTr MOryT npurna at v NpeacTaBuTenen Xene3HoaopoXHOro,

aBTOMOGWA HOro U BOAHOro TpaHcnopTta. KomuteT 8 padar Ba T CBOM COOCTBEHH €
npaswna v npouenyp . Kaxaoe 13 3acenanuin 40MKHO 3aKaHYMBAT C COCTABAEHUEM
NpPOTOKONA, NOANUC BAEMOro rnasamu generaumi rocynapcrs-y4aCTHUKOB.

Ocofoe sHUMaAHWNE TPAHCNOPTH e komuteT TPACECA posikH yoen T

o CopencrTam TOProene yu TpaHcnopTy B pervone TPACECA v cornacoBaHHOMY
pPa3BUTK MEepeBO30K MEXAY rocyaapCTBaMU-yHaCTHUKAMU C YHETOM, Cpeau
NPO4Ero, TPAHCMOPTHOW Be30MacHOCT N KOAOTNYECKUX aCNEKTOB.

L KOOpﬂ,MHaLLMM NOMNTUK B OTHO EHNN XENE3HOO0POXHOr0, aBTOMOBUN HOro n
BOOHOIMO TpaHCcnopTa, TPaHCNODTHOIrO 3akoHoparen Ctea u ero cofbn pexHu
rocynapcreamMum-y4acTHMKamMm Ha HaumoHan HOM, pernoHan HOM U MeXAyHapoaHOM
YPOB8H X.
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e MeToay KOHTPON 33 B MOAHEHUEM MONOXEHNN, OCOBEHHO B OTHO EHUK
couman H X U TEXHUYECKMX CTAHAapPTOB, TAKMX KaK YCTAHOBNEHME BECa 1 pa3MepoB
TPaHCMOPTH X CPEACTB, MPYXEHH X U HErPYXEHH X.

e  DOPMYNMPOBKE BO3MOXH X pe EHUI 41 COOTBETCTBY WX HAUMORAN H X
BNACTEN Nput BO3HUKHOBEHWYW NPoBeM, B 4aCcTHOCTU B GUHAHCOBOW 1 counan Hown
0BNacT X, B TAMOXEHH X U KONOrMHECKMX BONPOcax, BKI 4a B8onpoc
06 eCTBEHHOro Nop Aaxa.

o (Ob6MeHy akTyan HoW nHpOpMaunen.

o CoOeiCcTBvn COTPYAHUYECTBA TPAHCMOPTH X NPEeAnpU TNt n y4pexaeHui
rocynapcTB-y4aCTHUKOB.

o COOencrTeu MexsuaoB M Nepeso3kaM, BKA 4a BCe BOMPOC , Kaca uec
A0CTyna K P HKY.

MHOrOCTOPOHHWE TPAHCMNOPTH € CONa EHU O XENE3HOAOPOXH X, aBTOMOOKA H X 1
MOPCKWX NepeBo3kax AOMKH 3akn 4at ¢ COBETOM MWHUCTPOB TpaHcnopTa
rocynapcts pernoHa TPACECA . B Tux corna eHn x oroBapueaeTCc OTBETCTBEHHOCT
" NONHOMOYM TpaHCNOPTH X komuTeTos TPACECA.

ameHeHne cornalueHuns

J1 6 & U3MEHEHN B MHOFOCTOPOHHEM COrfia HWKN, COrNacoBaHH e Mexay
rocynapcTeammn-y4acTHUKaMu, BCTyNa T B CUY B JigH MUC MEHHOIO YBEAOMNEHM
rocygapcTeamu Apyr apyra o 3aeep eHuu paboT no npueeaeHn 3akoHoAaTesn CTea
B COOTBETCTBME.

BcTynnexuve B cuay v 4IMTENBHOCTL COrnaleHns

Corna eHue BCTynaeT B CWy B NepB8 il 4eH BTOPOro MecC Lia BCcnen 3a 4aton
NUC MEHHOro YBEOOMAEHW TOCYAapCTBaMU-y4aCTHUKAMWN SpYyr Apyra O 3aBep eHun B
Ux cTpaHax paboT Mo NPUBELEHU 3aKOHOAATEenN CTea B COOTBETCTBME.

Corna eHwe OCTaAéTC B CWUIE B TEYEHME OJHOrO roda Co AH CBOEro BCTYMNEHU B
cuny. Mlocne TOro corna eHue asToMaTuyecKu NPpoANEBaeTC rofd 3a roaoMm, 3a
NCKJT YEHWEM CAly4aes, KOraa rocyaapCTBO-y4aCcTHUK COO0 aeT 0 CBOEM HaMepeHUU
B TV 13 COrna eHn [0 OaT NPOANEHN Npu NpeasapuvTen HOM ECTUMEC YHOM

MMC MEHHOM YBEAOMNEHUM OCTaN H X rOCYAapCTB-y4aCTHUKOB. [1pn ToM AN

OCTan H X rOCY4apCcTB-y4acTHMKOB TO COrna eHue OCTaéTc B cune.
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NMPUNOXEHUE 1
AOnpexTnea

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A., Scott House, Basing View, Basingstoke, Hants RG21
4JG, UK Tel: (=344) 1256 461161 Fax: (+44) 1256 460582 email: RMLEVETT@SWKEUROPE.COM
Almaty Regional Sub-Unit Room 205, Road Transport Institute (AO NIIAT) 76-109 Abaj Avenue



Em TRACECA: Legal and Regulatory Framework Project TELREG 9306

OduumaneHbin xypran Esponeinckoro Coobuiectsa

NEPBAA ONPEKTUBA COBETA
06 yupexaeHun onpeaenérHbix 06Wnx Npasun Ans MexayHapoaHoro TpaHenopTa (nepesoski
FpY308 MO aBTOA0POram Mo HaiMy UK 3a BO3HArpaxaeHne)

COBET EBPONENCKOro
IKOHOMUHYECKOrO COOBLLECTBA,

yuuTsisas Jorogop o6 ydpexageHun
EBpONenckoro 3KOHOMWYECKOro
Coofuwecrtea, 1 8 4yacTHoCTK CTathio 75 (1);

YyUUTBIBAS Npeanoxenns Kommceunu,

Y4UTbiBaA MHEHNE 3KOHOMUYECKOIO A
counanbHOro KOMUTETOB;,

Yy4UTLIBAR MHEHWE EBPONENCKOro
napnameHTa,;

YYUTLIBAR, Y4TO NpUHATHE oBwen
TPAHCMNOPTHOM NonMTUKK TpebyeT, cpeav
npo4yero, onpegenerHns obwmx npasun ons
MEXAYHAPOAHBIX aBTOMOOUIBHLIX
NEPEBO30K B UMM U3 TEPPUTOPUK
roCynapcTea-y4acTHUKA, UK 4epes
TEPPUTOPMIO OAHOMO WM HECKONBKNX
rocyaapcTs-y4aCTHNKOB;

Y4nTbiBas, 4TO O0NA no3TanHoro
yCcTaHosneHus oBWero peiHka 8
TPAHCMOPTHOM CEKTOpPE HE AOMXKHO
cywecrteosatb ﬂpeﬂﬂTCTBMﬁ; a TaKxe
y4nTBIBaR HeoOxoaMMoCcTe obecneqenns
NOCTENEHHOrO Pa3BUTUA MEXAYHAPOAHbBIX
aBTOMOBUNbHBLIX MEPEBO30K U UMER B BUAY
cobbiTus B 0O6NACTN TOProBAK U NEPEBO3KMK
rpy3os 8 pamkax CoofuwecTsa,

NPUHNMAET OVPEKTUBY:
Cratesa 1

1. Kaxgoe rocyaapcrBO-y4acCTHUK AOMXKHO K
KOHUy 1962 roaa (KpanHwii CPOK) B NOPAAKE,
NPeayCMOTPEHHOM NyHKTaMu 2 v 3
HacToswen Craten, nubepann3osaTtsk 8Ce
BUObLI MEXAYHAPRCAHLIX NEePeBO3oK (B, U3 1nn
TPAH3NTOM Yepes CBOK TEPPUTOPUIO)
rpy30B8 aBTOMOBUAbHLIM TRAHCNOPTOM MO
HaMY WU 33 BO3HArPAXAEHUE C yHaCTNEM
OPYrux rocyaapcTs, NepPeynUcCneHnbiX B
MNpunoxenun 1 1 2 K HacTosuen QupekTuse.

2. Buasl nepeso3ok, nepeyncnerHole B
MpuaoxeHun 1, AonXHb 0CBOOOXOATHCA U3
Kakux Obl TO HU BbINO CUCTEM KBOT UMK
paspeweHnn.

3. Buobi NepeBo30kK, NEPe4ncrerHbie B
MpUNOXerun 2, OTHbIHE AOMXKHbI
0cBOBOXAATLCH M3 KakoW Bbl TO HKt ObiNo
cucTembi kBoT. OQHAK0o, NPy 3TOM OHWU MOTYyT
OCTaBaTbCH NPEAMETOM paspeweHnia npu
YCNOBUM OTCYTCTBUA Kakux-nmbo
KOMMYECTBEHHLIX OrpaHnyeHmii. B aTom
CNy4ae rocyaapcTBa-y4acTHUKN JONXKHbI
OTBE4YaTh 3a 70, 4T0BblI peweHns 0
NPefoCTaBNEHNN DA3PELEHNS BbIHOCUNUCE
B TEYEHWE NATU QHEN MOCNE NONYyYEHUSA
335BKU.

4. 5711 aga [pUAOXKEHNSA ABNSIOTCA
HEOTLEMNEMO HACTLK) HACTOALWER
AnpekTushb.

Crates 2

Focypapcraa-y4acTHuku coobwaoT
KoMuceumn 0 BCcex NPUHUMAaEMBbIX MEPax no
BbINONHEHWIO HacToawen AupekTuso: B
TedyeHne TDéX Mecaues Co gHa BCTynneHnd
eé B cuny 1, B mobom cnysae, A0 KOHUA
1962 roaa.

Crates 3
Hactosawas Oupektvsa He BANAET Ha
YCNOBUA roCcyaapcTs-y4aCTHUKOB B
OTHOWEHNY 4EATENBHOCTH, YKa3aHHOM 8
racToawen dupexktuee, NPeanpuaTuii-
pe3uaeHToB.

Cratest 4

HacTtoswas upektusa agpecosaHa
rocyngapcream -y‘-laCTHMKaM.

CocTaenena s bpioccene, 23 nions 1962
roaa.
Ot umeHun Cosera
MpeanageHT

E. KONOMBO
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Oduumanshbivi xypHan Esponertckoro CoobuiecTsa

MPUNOXEHWE 1
Buael nepeso3ok, 0CBOBOXAAEMBIE OT MOGLIX TPAHCNOPTHBIX KBOT U Pa3peLueHuil
1. TpurpaHudHoe ABuXeHNEe B 30He Ha 25 KM 8 06€ CTOPOHBI OT rpaHUlisl MeXAy ABYMS roCyaapcTBaMy,
€CN1 CYUTaTh NO NPAMOW, NPY YCNOBUuK, 4TO oBWas NPOTAXEHHOCTE 30Hb He npesbiwaeT 50 kM no

NPAMONA.

2. B cny4ae n3MeHeHus MapuwpyTa aBmapesica - nepeso3xa rpy308 U3 vau 8 asponopT (HeperynapHbii
xapakrep).

3. Mepesoaka Garaxa e npuuenax CPeACTB NACCAXMPCKOro TPAHCMOPTA, a TAKKE Nepeso3ka Garaxa B
Unn M3 asponopTa B bbix aBTOMOOUNRAX.

4. [epeBo3ka NOYTHI.

5. MNepeBo3ka NospexLEHHbLIX aBTOMOBUNEN.

6. MepeBo3ka O0TXOA408 1 CTOKOB.

7. MNepesBo3Kka MEPTBLIX XKNBOTHLIX AN 3aXOPOHEHUS.
8. MepeBo3ka nuén u peifibeir monoau.

9. Kartadankoswii TpaHcnoprT.

NPUNOXEHWE 2

Buab nepeso3ok, 0CB060XAAEMbBIE OT CUCTEM KBOT, HO KOTOPBIE MOMYT OCTaBATLCH NPEAMETOM
paspeLweHunin 8 CooTeeTCcTBUM Co CTaTbén 1 (3) HacToswen JupekTussi.

1. Tlepesoszka 43 rocyaapcTBa-yqacTHUKA B NPUrPAHMYHYKO 30HY COCEAHEro rocyAapCcTBa-y4acTHMKa
8rny6e Ha 25 KM N0 NPSMOA 0T ux OBWEN rpaHvLb.

2. Mepeso3ka NOCPEACTBOM aBTOMOGUENA, BEC KQTOPLIX (B FPYXEHHOM COCTOSHUM) He npesbiwaeT 6000
K, BKIKOYAR npuuen.

3. Mepeso3ka xynoxecTBeHHbix PABOT 1 IKCTIOHATOB 4NN BLICTABOK U B KOMMEPYECKNX LENsiX.

4. Tepeso3ka (HEPEryNApHOro xapakrepa) NPeAMETOB U MaTEPUAIOB UCKAIOYUTENLHO B MHDOPMALMOHHDBIX
VAW PEKNAMHBIX UENAX.

S. Tlepeso3ka noCpeacTBOM KaTadaIKOBOrG TPAHCNOPTA CNELUANbHLIM NEePCOHANOM.

6. MNepeso3ka MaTepUancs, UMYLLECTBA U XMBOTHLIX B MW U3 MECT TEATPANLHBIX, MY3bIKANbHbIX UM
XYAOXECTBEHHLIX MOCTAHOBOK, a TAKXKE ONS CNOPTUBHLIX, UMPKOBbLIX, BbiICTABO4HBIX MEPONPUATAN UAn 8
MU U3 CHEMOHHBIX MECT TENEBUINOHHBLIX NPOTPAMM UMK XYAOXECTBEHHBIX GUALMOB.
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The Application of the TIR Convention in the Former Soviet Union

1. Road Transport Developments in the FSU

In 1993 NEA Transport research and training carried out an analysis concerning the
development of transport of goods between Eastern and Western Europe. The analysis
consisted, amongst other things, of a forecast of the transport of goods by road. Based
on a velume of 22 million tons being transported in 1980 it was forecast that in 2005 109
million tons would be transported by road between Eastern and Western Europe. An
increase of about 400 % is expected to have a serious impact on the application of the
TIR regime in the FSU.

Especially because today growing transport flows in the relation with Central and Eastern
Europe are leading to some problems for the transport sector and customs authorities, in
the field of:

Congestion at borders

Different Applications of Customs Procedures
Difficulties with regard to Collection of Taxes
Security of High Value Goods

Within the framework of the TIR Convention attempts were made to find solutions to
eliminate some of these problems, as far as it relates to customs clearance. But the TIR
regime, which applicability in the FSU is going to be discussed in this paper, is also
suffering under the described developments.

2. What is the TIR Convention

The TIR Convention is a multilateral agreement under the auspices of the United Nations
Economic Commission for Europe (UN ECE) concerning the application of customs
procedures for goods in transit.

The TIR system originated in 1949 as a number of European countries within the
framework of the UNECE decided to take measures to facilitate the transit of goods on
their territory. The initiative led to the first TIR Convention in 1959 which was later been
revised in 1975, taking into consideration some experience with the system and new
developments. Today 57 contracting States, mostly concentrated in Western, Central
and Eastern Europe, North Africa and the Middle East are members of the Convention.
The Convention is the only transit system that is applicable globally

The TIR Convention aims both at facilitating the transport industry by applying uniform
procedures in connection with crossing borders and offering customs administrations a
control and guarantee system which has been recognised internationally. The TIR
Convention is not only applicable to transport by road but also to multimodal transport.

In 1953 the UN designated the IRU to administrate the TIR Convention.

The International Road Transport Union (IRU), based in Geneva and with
representatives in Brussels and Sao Paulo. is an international non-governmental
organisation founded in 1949. The IRU is the spokesman for the road transport industry,
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representing member associations in more than 160 counties worldwide. Amongst other
activities, the IRU participates in the administration of more UN based conventions
concerning road transport.

The four key elements of the TIR Convention can be described as:

e The international chain of guarantees securing a possible loss of taxes following any
irregularity in the TIR procedure

* International recognition of the controls, executed by the customs authority at the
points of departure and destination. In general this control system avoids controls
carried out by customs authorities at the successive transit offices.

e Goods are to be carried in the loading compartment of sealed containers, or trucks
approved by customs authorities. Any unauthorised entry of the compartment should
be clearly visible.

e The TIR Carnet, contains all details of the cargo, the holder of the Carnet, the issuing
association and the sequential controls executed by the customs authorities (volets).

The advantages of the TIR Carnet can be described as follows:

* [t facilitates international trade because goods can be transported between two or
more countries, in which the Customs duties might differ, without being subject to
taxation.

+ It facilitates the transport operations because shipments can be prepared under
Customs control within the country of departure. Customs controls during border
crossing operations will be executed more smoothly.

» If the goods "disappear" in a Member State, the chain of guarantee ensures that an
amount of the Customs duties up to, a maximum of USD 50,000 .- per TIR Carnet will
be paid.

232410 AGL
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The TIR Convention stipulates a reclamation period for customs authorities of half a year
before the guarantor can be informed of any irregularities

3. Developments in the TIR regime

The developments in transport between Eastern and Western Europe, as mentioned
before, are reflected in table 1, showing the development of the amount of TIR Carnets
issued by the IRU between 1930 and 1995 to the member associations in the countries

mentioned:

Table 1
Countries 1820 1991 1992 18393 1994 1995
Belarus 0 0 0 0 44 000 68,300
Estonia 0 0 0 5,500 16,500 32,000
Georgia 0 0 0 0 0 200
Latvia 0 0 0 1,500 27,400 45,100
Lithuania o] 0 o] 5,500 31,700 62,000
Moldavia 0 0 0 0 8,000 - 12,000
Russia 8,050 21,500 101,650 125,150 121,000 116,000
Ukraine 0 0 0 0 0 40,000
Total 8,020 21,500 101.650 137,650 248,600 375,600

Based on the TIR Carnets issued to the associations in the States of the FSU which are
contracting party to the TIR Convention, an increase in the use of TIR Carnets can be
seen of about 4.500 %. Considering this, one has to take into account that in the past
most of the cargo in the FSU was transported without TIR Carnets.

Unfortunately the enormous growth in the use of TIR Carnets has caused a lot of
problems concerning the correct use of the TIR Carnet. Whereas the amount claimed by
customs authorities against the guarantors of the TIR regime was CHF 700.000 annually
in the period 1983-1991, the amount has risen to CHF 130.000.000 annually in 1992-
1993.

The above-mentioned claims are mainly related to TIR Carnet discharges in Germany
and Russia. The freight is highly taxable goods such as tobacco, alcohol, wine and beer
within the European Union agricultural products.

This development is a sericus problem from guarantors of the TIR regime and customs
authorities for this very reason. In 1994 the insurer of the TIR chain of guarantee
withdrew, causing difficulties for the payment of claims which evolved before December
1994

The major reasons for the rising amount of claims can be pinned down to the following:

e Liberalisation and deregulation including changes in legislation and procedures
+ Organised crime, of which the foliowing are the most usual,
o Use of false, time barred or stolen stamps
o Use of false customs posts and customs officers
» Decentralisation of customs authorities
s Abolition of customs borders in EU since 1992

Ds2041C AaGL



e Long delays in reclamation (2 years).
e Lack of co-operation between customs authorities, amongst themselves and between
customs authorities and guarantors

4. Application of the TIR Convention in FSU

As mentioned earlier a major part of the claims from customs authorities against the TIR
chain of guarantee are of Russian origin. The IRU has received claims from Russian
customs authorities for an amount of approximately USD 60 million, especially for highly
taxable goods such as tobacco, alcohol, beer, wine, electronics etc..

The claims are mainly due to organised crime discharging TIR Carnets with falsified or
stolen stamps. In almost all the cases IRU has proven the discharge to Russian customs
authorities by producing stamps from the counterfoils of the TIR Carnets. Russian
customs authorities have in most cases claimed that the stamps produced by IRU are
falsified or stolen.

Now the Russian authorities have taken a number of measures in order to enforce that
the discharge of TIR Carnets is carried out correctly. Monitoring these measures is
difficult as the Russian customs authorities do not always inform the involved parties in
the TIR regime, before applying such new measures. The most important of these
measures are:

e Check of the TIR Carnet at the exit border crossing after delivering goods into Russia.

e Advance payment of customs and excise duties for all highly taxed goods.

« Non acceptance of vehicles entering Russia when the holder of the TIR Carnet is not
the same as the owner of the vehicle or when the owner of the tractor unit is not the
same as the owner of the trailer/semi-trailer.

o Refusal of entry into Russia of transport operators when the customs office of entry
into Russia has not received confirmation of discharge for previous transports by the
same transport operator.

The IRU supports the efforts of the Russian authorities to enforce the proper use of the
TIR regime. The following practices in the FSU, however, will show that the aim of the
TIR Convention can be frustrated by national regulations and practices, creating new
barriers disfacilitating trade and transport.

o The introduction of new practices is often introduced without notifying the transport
industry.

o New customs regulations have created some unclarity, such as the establishment of a
custom union between Russia, Belarus and Kazakhstan.

¢ The use the TIR Carnet as a temporary import regime and not only as a transit regime
increases the liability of the guarantors of the TIR regime.

e In some of the FSU countries it is common practice to require an additional guarantee
from the transport operator when the customs value of the goods exceeds the
guarantee covered by the TIR Carnet, USD 50.000,-. Such guarantees are not in
accordance with the regulations of the TIR Convention. If the customs values exceed
USD 50.000 - customs authorities can demand that the goods be transported with
escort. No additional guarantees are permitted.

0384 AGL
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5. Solutions for the Future

The number of claims and the amounts guarantors of the TIR regime have to stand for
urges the need for preventative measures to maintain the existence of the TIR regime.

The functioning of the TIR system based on the proof of discharge by stamps has proven
to be insufficient because of the widespread use of false stamps.

This is why the IRU introduced the control of TIR Carnets by SGS in 1995. The intention
of this system was to have an immediate verification of the correct discharge by SGS
checking the TIR Carnet and more importantly, obtaining information from customs
authorities about the correct or incorrect discharge of goods. Due to the impossibility in
more than half of all discharges to obtain such a customs confirmation and the lack of
flexibility of the system, the IRU had to terminate the SGS check.

Instead, the IRU is working on an information system involving all customs authorities. In
the system customs authorities are to transmit as soon as possible, but within a week,
information to the national guarantor of the discharge of all TIR Carnets. The information
which will be entered into a database offers the IRU the possibility to monitor the. use of
the Carnets by comparing the transmitted electronic data with the stamps on the
Carnets. Especially on the non-discharge of TIR Carnets, immediate action towards
transport operators about the incorrect discharge can be taken.

The system is fully operational since May 1986 onwards and the IRU will use the
information from this system to chase and exclude anybody who commits fraud within
the TIR system.

Certain goods (tobacco and alcohol) are for the time being suspended from being
transported under the TIR regime. It is the aim to be able to transport all goods under
cover of TIR Carnets, but the present risk of fraud related to certain goods are not
acceptable. The IRU, however, believes that the information system that was recently
introduced in co-operation with the customs authorities, will in the future, allow all goods
to be transported under cover of the TIR Carnet in all contracting parties to the TIR
Convention.

It is also foreseen to develop this system with further information details in order to be
able to build a database with all relevant information concerning TIR transport.

Other measures will be a revision of the TIR Convention and the TIR Carnet. This work,
aiming at securing both customs authorities and guarantors against fraud, is ongoing.

FSU countries in Central Asia are entering gradually into the TIR system. Kazakhstan
has recently joined and Uzbekistan will join the TIR system this Spring. Other countries
are waiting to be accepted to be a member of the TIR Convention. The increasing
membership of the TIR Convention will challenge the functioning of the system.
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HmTRACECA: Legal and Regulatory Framework Project TELREG 9306

MpoekT

Mpoexta TPACECA Nef
3akoHogaTensHas M HopMaTUBHas CTPYKTYpa
CeMuHap no MexayHapoaHow Toprosnae u TpaHcnopTy
TAWKEHTCKNIA MHCTUTYT asToTpaHcnopTa, YabekucraH
11-14 vioHa 1996 r.

Panceaiik, anpens 1996 r.
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NpumeHenne KonseHuun TUP Ha TeppuTtopuun ObiBuero CCCP
1. CocTosiHME aBTOTPAHCNOPTHbLIX NEePeBo30K B cTpaHax OwiBwero CCCP

B 1993 roay ¢dovpmon HEA, cneunanmavpyolWwencs Ha MCCneaoBaHnax v noaroToBke
Kaopos NS aBTOTPaHCNOPTHOW NPOMbLIWAEHHOCTU, ObIN0 NPOBEAEHO UCCNegoBaHme o
NEepCneKTuBax asTOTPAHCNOPTHBLIX FPY30NEepes030K Mexay cTtpaHamu BocTovHon u
3anaaHow Esponel. B yncne npovero, B uCcneaoBalny COASPXanca nporyo3 obvema
Takux nepeso3ok. B 1980 roay or goctur 22 MuanuoHoe ToHH; B 2005 rogy o6bem
ABTOTPAHCMOPTHLIX NEPEBO3OK Mexay BocTouHon v 3anagHon EBponon JOCTUIHET no
npor#odam 109 MUNANOHOB TOHH. OXWAAETCA, H4TO NOYTU NATUKPATHOE YBEAUYEHNE
oBvemMa Cepbe3HO NOBANAET Ha MCNONL30BaHME pexnma TUP B cTpaHax Gbiswero
CCCP.

YBENWYEHNE TPAHCMOPTHbLIX NOTOKOB YEPE3 LEHTPaNbHYIO U BOCTOYHYIO EBpOMyY yxe
CErOAHA 3aTpyaHsaeT padoTy TpaHCNoPTa W TaMOXRK MO CAEAYOWMM NPUYMHAEM:

e (CKonieHue aBToTpaHCcnopTa Ha rpaHunLax

e Paznuuus B NpUMEHEHUN TAMOXEHHbBIX HOPM
o TpyaHOCTMK, CBA3AHHbLIE CO COOPOM HANOros
e 5e30nacHoCTh 0COB0 LEHHbIX MPY308B

Adenannce nonbITKK Mcnons3oBaTte KoHeeHUNo TUP ONs pEeWeHna HEKOTOPLIX U3 3TUX
NpoONEM C TOYKM 3PEHUA TAMOXEHHON 04NCTKM. OQHAKO U camM pexum TUP,
ncnons3oranue KoToporo B Beisliem CCCP aendeTcd NnpeaMeToM HacTOoALLEero
AoKnana, NePEXnBaET HENMErkiMe BPEMEHA.

2. Y10 Takoe KonseHuus TUP

KoHserums TUP - 3TO MHOrOCTOPOHHEE cornawenue nog arugoin 3KkoHOMUYecKon
Komuccum Esponsl Opraknzaumm obveamnHeHHsix Haunit (BKE OOH) o npumeneHn
T2MOXEHHbBIX HOPMATUBOB K TPAH3UTHBIM FPy3am.

Cuctema TUP Bo3Hukna B 1948 roay, nocne Toro, kak pag crpaH-4nedos 9KE OOH
PEWMNN YNIPOCTUTL TPAH3UTHYIC NEPEBO3KY rPYy30B MO CBOEW TeppuTopun. 13 370N
MHUUNATUBLI BbIpOCNa nepeas KoneeHuus TUP 1858 roga. B 1975 rony oHa Beina
MEPEeCMOTPEHA C YH4ETOM HaKOMMBLLErocs oneiTa paboTbi U Pa3BUTUA FPYy30NepPEeBO30K.
B Hactoswee spems 8 KOHBeHUMU yyacTeyoT 57 cTpan 3anagHon, LleHTpansHo! ¢
BocTo4Hon Esponei, a Takke CesepHoit Adpukn 1 BnvikHero Boctoka. KoHseHuma TUP
ABNAETCH €EANHCTBEHHOW TPAH3UTHON CUCTEMOW, NCNONB3YEMOW BO BCEM MUPE.

KoHseHuus TUP umeeT age uenun: pauuoHanmManpoeats paboTy TPaHCNOPTHON
NPOMBIWNEHHOCTN NYTEM MPUMEHEHUS €4NMHON CUCTEMBI HOPMATUBOB NPU
NepeceYeHnn rpaHul, a Takke NpesocTasnTe B pacnopsXXEHNE TaAMOXEHHON
AAMWUHUCTPAUNN MEXAYHAPOAHO NPV3HAHHYID CUCTEMY KOHTPOMAS U rapaHTuii.
Koneernuus TUP pacnpoCTPaHseTCs He TONBKO Ha aBTOAODOXHbLIM TPAHCMOPT, HO U Ha
KOMOUHUPOBAHHbLIE NEPEBO3KY.

B 1953 roay OOH KagHasvna MexayHapoaHbiit aBToTPaHCNoPTHLIN co3 (MAC)
OTBETCTBEHHbLIM 33 KOHBEHUWID TP, MexayHapoaHbii TPaHCNOPTHBIA CO3 - 3T0

Project Managers: Scott Wilson Kirkpatrick in association wi@N E.A., Scott House, Basing View, Basingstoke, Hants RG21
4JG, UK Tel: (+44) 1256 461161 Fax: (+44) 1256 460582 email: RMLEVETT@SWKEUROPE.COM
Almaty Regioral Sub-Unit Rcom 205, Road Transport institute (AO NIIAT) 76-109 Abaj Avenue
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MEXAYHAPOAHAs HENPaBUTEeNbCTBEHHAA OpraHn3aumns, co3aanHas 8 1949 roay m
vmerowas wrab-ksapTupy 8 XKexeBe u npeacTasunTenscTea 8 Bpoccene u Cax-MNayny.
OHa npeacrasngeT MHTEepeCk aBTOAOPOXHOrO TPAHCMOPTa M 0ObEeANHSET YNEHOB-
accouynaumn na 6onee yeM 160 cTpax Mupa. OaHon 13 dyHkumn MAC ssnsertcs
KOHTPO/b HaL BbiNONHEHWEM ApYyrix KOHBeHUMn OOH no aBTOAOPOXHbLIM NEPEBO3KaM.

HeTblpe OCHOBHbIX KOMOKEHTA KOHBeHUMN TUP MOXHO ONMcaTb Ceayowmm
obpazom:

¢ MexayHapoaHas CeTb rapaHTuii Mo BO3MeLLEeHUIO yuep6a o1 NnoTepu Hanoros
BCNEACTBUE HECOOTBETCTBNUI B npoueaype TUP

e  MexayHapoaHoe npu3HaHne LOCMOTPOB, MPOBOAMMbBIX TAMOXEHHBIMU CAyxXBamn B
NYHKTax OTNPAaBAEHUS U HA3HaYeHWUS. B LENOM, CMCTEMA KOHTPONS
npenycmartpusaeT 6€340CMOTPOBLIA NPOE3A, YEPE3 TAMOXEHHbLIE MYHKTLI MO XO4Y
TpaH3uTa.

e [py3bl AOMXHLI NEPEBO3UTLCH B MPY30BbLIX OTCEKAX 3anevaTaHHbiX KOHTEMHEPOB Mnu
B rPY308BbiX MaLuMHax, 0g08peHHbIX TaMOXeHHON cnyxbon. Tioboe He3akoHHoe
NPOHWUKHOBEHWE B rPY30BLIE OTCEKM AO/IKHO YETKO MPOCMaTPUBATLCSA.

e Cnpaeka TUP gonxHa coaepxartb BCe AaHHbie O rpy3e, 0 nogarene cnpasku, 00
opraHuMaaumu, sBplgaBLIEn cnpasky, 1 000 BCexX AOCMOTPAEX, NPOBSASHHbIX
TaMOXEHHBIMK CnyxX06amMu (Ha OTPbIBHBIX NMCTKax Crnpasku).

Cnpagka TUP nMeeT cneayowme npenmMmyuiecTsa:

e CnocoBCTBYET passuUTMio MEXOYHAPOAHOW TOProsnu, NOCKONLKY rpy3si,
NepeBo3nMsie MexXay AByMsa unun 6onee CcTpasamMu C PasiUyYHbIMU TaMOXEHHbIMU
NOLAMHAMU, HEe NOABEPraloTCs HANOroOBN0XEHMIO.

e OOneryaer TPaHCNOPTHLIE OMNepauUnn, NocCKOAbKY rpy3bl NOArOTaBAMBAOTCA NO4
KOHTPONEM TaMOXEHHOM CnyxObi CTPaHbl OTNPABAEHNA. TaMOXEHHBIE OCMOTPSI
npv NepeceYeHmn rpaHny, NpoxoaaT Gonee rnaaxo.

e Ecnu rpys “ncyesaet” B 04HON U3 CTpaH-yneHos KoHseHunn TUP, ceTb rapaHTuit
obecrneynBaeT BLINNATY TAMOXEHHbLIX NoWwnnH B pasMepe A0 50 000 nonnapos CWA
no kaxaow cnpaske TP,

Mo KoxseHunm TUP TaMOoXHe 0aeTCH WEeCTb MECALEB Ha Bo3MelleHne yObITKOB, U
TONbKO NOTOM NOPYHNTEN L ONOBEWAETCH O BO3HUKLLNX OCAOXHEHUSX,

3. CocTosaHne pexnma TUP

CocCTOosiHME TPAHCMOPTHbLIX NEPEBO30K Mexay BOCTOYHOM 1 3anagHoin Esponoi, o
KOTOPOM yXe roBOpUNOCk, npuseseHo 8 Tabnuue 1. B Hel nokasaH pocT Yucna
cnpasox TUP, BeiaaHHbix MAC Mexay 1990 1 1995 r.r. ynexsam-accouumaumam MAC B
CnenyruimMx cTpalax:

Project Managers: Scott Wilson Kirkpatrick in association witlgN E.A., Scott House, Basing View, Basingstoke, Hants RG21
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Tabauya 1
CtpaHbi 1880 1991 1992 1993 1984 1995
Benapycs 0 0 0 0 44,000 68,300
3CTOHUA 0 0 0 5,500 16,500 32,000
Cpy3ua 0 0 0 0 0 200
NaTeusa 0 0 0 1,500 27,400 45,100
MnTea 0 0 0 5,500 31,700 62,000
Monaasus 0 0 0 0 8,000 12,000
Poccus 8,050 21,500 101,650 125,150 121,000 116,000
YkpanHa 0 0 0 0 0 40,000
Bcero 8,050 21,500 101,650 137,650 248,600 375,600

CnepnoBaTensHO, KONUMYECTBO cnpaBok TWP, BblAaHHbLIX YNeRamM-accoumaumnsam
KoHseHunn TUP B rocyaapcrteax Beiswero CCCP, Bo3pocno npuMepHo Ha 4,500%.
Heobxooumo, 0aHaKo, MMEeTh B BUAY, 4TO B0ALLWWHCTBO rPy308 NEepeBO3nIncCs B
6eiswem CCCP 6e3 Cnpasok TUP.

K coxaneruio, npy 1akoM ObICTPOM POCTE Yucna BobigaHHeix Cnpasok TUP BO3HMKIU
npoBnembl, CBA3EHHLIE C X NPaBWUABHBIM UCNOAB30BaHMeM. Mexay 1983 n 1993
rogaMu TaMoXeHHble CnyxOel exerogHo Tpebosany BoameLlleruns yulepba ot
nopyuutenen pexuma TUP 8 paamepe 700,000 weenuapckux dpaHkos; 8 1992-83 r.r.
3ra cymma so3pocna oo 130,000,000 weenuapckux dpaHkos 8 roa.

B OCHOBHOM 3TK cTpaxossle TpefoBaHus BO3HUKAM No CnpaskaM TUP, NoratenHblM B
Poccun 1 B F'epManun, Ha TabadHble U3OENUs, KPenkne CnNMpTHbIE HanuTKu, BUHO U
AMBO, T.€. HA CENBCKOXOIANCTBERHYIO NPOAYyKUMiO, obnaraemyio 8 Esponenckom Corose
BbiICOKMMUW MOWANHAMWN.

37O CTanc cepbe3Hon npobnemMon ana nopysutenen pexuma TUP 1 ana TaMOXeHHbIX
cnyx6. B 1994 rooy cTpaxoeaTtenb ceTy rapantuii TUP pactopr 4orosop, B ¢8sA3u C
4YeM BO3HWKIM OCNOXHEHWA B OMarte CTpaxosbix TpedosaHni, BO3HUKWKWX B0 Aekabpsa
1894 roga.

MOXHO yKa3aTs CAeayioulMe OCHOBHbLIE NPUYKNHBI POCTa CTPaxoBswiX TpedoBaHUi:

o Jlnbepanuzaums 1 OEPErynsumMs, B TOM YMCNE U3MEHEHUS B 3aKOHO4ATENLCTBE U B
npoueaypax
o  Oprann3oBaHHas NPecTynHOCTb, B TOM Yuchne:
¢ licnone3oBaHune danblWmBbLIX, MPOCPOYEHHbBIX U YKPAAEHHLIX NevaTen
o lCnons3oganve NoAENbHBIX TAMOXEHHLIX MOCTOB U TAMOXEHHNKOB
o JleueHTpanmnlauns TAMOXEHHbLIX CNYx6
¢ OtMeHa ¢ 1892 roaa TaMOXeHHbIX rpanny B8 Eeponenckom Cotose
o 33AepXKM B BO3MEWEeHUN yOBITKOR (A0 ABYX NET)
e  OTCYTCTBUE KOOPAMHALMKU MEXY TAMOXEHHbIMU Cnyxbamu, B npegenax ogHou
TAMOXEHHON CNYyXObl, @ TaKkKe MEXOY TAMOXEHHbIMU Cnyxbamu v nopy4mnTensamu.

4. Ucnonb3oBaHue KoHeeHuun TUP Ha Tepputopun beiewero CCCP

Kak yxe ynoMuHanochk, 60NsWUHCTBO CTPaxoBsix TRpeboBaHUA TAMOXEHHbIX CNYXH K
cetv rapanHTtuia TP BoskukaeT B Poccun. MAC noaysun n3 POCCUn CTpaxosble
TpeboBaHUA TAMOXEHHLIX CNYXD Ha cymmy npumepHo B 60 max. gonnapos CLUA, B
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OCHOBHOM 3a TabadHbie n3anenna,Kpenkne COnpTHbIe HanuTkKW, NMBO, BUHA,
3NEKTPOHWKY, - TOBapbl, 0BnaraeMble BHICOKMMM NOLLANHAMMU.

MPUHMHOM 3TUX CTPAx0BbIX TPEOOBAHUI B OCHOBHOM SBASETCS OPraHu30BaHHas
NPECTYNHOCTb, Bhipaxarowlasacs 8 raweHnmn Cnpasok TUP danblumnssiMn vnm
KpaaeHHbIMU nedatamu. [pakTuseckn 8o BCcex cnyyasx MAC aokaszan ¢akT raweHus
POCCUICKUM TaMOXEHHBIM Cryx6am, NpeabsBuB Neyatn ¢ kopewkos Cnpasok TUP.
Poccuickue TaMoxXeHHbIe CnyxObl 3asBuiu, 04HaK0, 4TO BOALWMHCTBO neyaTed,
npenbasneHHbix MAC, ykpaneHbl nan noagenaHs.

Ceivac Poccuiickune BnacTv NpeanpuHany psn Mep ans Toro, 4Tobsl raweHne cnpaBokK
TWP nponseoamnocs no npasunam. MpocaenmTts 3a UCNOMHEHUEM 3TOrO HENPOCTO,
NOCKONBKY POCCUICKME TaMOXEHHBIE CYXObl HE BCEraa ONOBELWAoT NapTHEPOB MO
pexumy TVIP 0 BeefigHN HOBLIX Mep. Hanbonee BaxHbIMWN U3 3TUX MEP SIBASIOTCS
cnenyrouwme:

e [lposepka Cnpasku TUP npu nepecedeHunn rpaHnlsl Ha Bele3ne M3 Poccuu nocne
J0CTaBky Tyaa TOBApoOs.

e T[lpenonnata TaMOXEHHbIX MOWAVH W aKUU3HbIX COOPOB Ha BCE TOBAP.I,
obnaragmsie BbICOKMMWN NOWNHAMMU. _

* HeponyuleHune B POCCUIO TPAHCMOPTHBIX CPEACTB, eCNu npeabasuTens Cnpasku
TWP v Bnapeneu TpPaHCNOPTHOrO CPEACTBA SBASIOTCH Pa3HbIMKU AKMLAMMU, UKW KOraa
TAra4 n Npuuen unn NoAynpuuen NpuHaanexaT pasdHsiM Baagensuam.

e Ortkas ot gonycka 8 POCCUIO NpeacTasuTeneit TpaHCNoPTHLIX KOMMaHWi, ecimn
TaMoxeHHas cnyx0ba npuv ebesze B POCCUIO HE NONyYMna NOATBEPXKAEHUS O
BbINONHEHUN UMY 00A3aTENLCTB NO NMPOWLIM NEPEBO3KAM.

MAC nongepxusaeTt Mepkl, NpeanpuHMMaeMsie Poccrei No HaBeaeHWIO NOPAaKA B
ncnone3oeaHuu pexnma TUP. OgHako psa npasun u HopM paboTel 8 Oeisiuem CCCP
OCNOXHSIOT TOProBAO U NEPEBO3KU, 3HAYUTENBHO CHMXAEA 3DDEKTUBHOCTL
npumeneHna KoHeeHumun TUP.

* TPaHCMoOPTHAR NPOMBILLNEHHOCTb HE YBEAOMISETCH O BBEAESHUM HOBLIX NPaBW
paboThl.

* BO3HMKNA HEONPEAENEHHOCTb B CBA3W C BBEAGHUEM PSAA TAMOXEHHBIX HOPM,
TaKUX Kak Hanpumep yCTaHOBNEHWE TaMOXEHHOMo Co3a Mexay Poccuei,
Benapycbio 1 KazaxctaHom.,

* Wcnons3osanue Cnpasok TUP He TOMBKO B TDAH3UTHOM PEXUME, HO U B pexume
BPEMEHHOrO UMMNOPTa, 4TO YBENUYMBAET rapaHTnitHele 0683aTeNbCTBA NopyYuTenen
pexvma TUP.

* HekoTopsie cTpansl OwiBwero CCCP Hepeako TpebyloT 0T onepaTopos
TPAHCNOPTHbBIX CPEACTB AONONHWUTENBHBLIX FAPaHTKA, B CNyYae eCnm CTOMMOCTb
rpy3os npesbiwaeT rapanTuio no Cnpasxke TUP, 1.e. 50,000 agonnapos CLUA. Ecnau
3asBNEHHasA TaMOXEHHAs UeHHOCTb rpy3os npessiwaet 50,000 gonnapos CLUA, 1O
TAMOXEHHBIE CNYXObl MMEIOT NpaBo NoTpebosaTs CONPOBOXAEHUSA AN
NepeBo3nMOoro rpysa. TpebosaTe AONONHUTENBHLIX FAPAHTUA HE pa3pelLasTes.

5. Moucku peweHun

POCT 4ucna cTpaxoseix TpeboBaHWU U CYMM, BbINAGYMBAEMEIX NOPYYUTENSMU PEXUMA
TUP, TpebyeT CPOYHOro NPUHATUA MEP NO COXPaHEHMIO pexuma TUP B ByayLiem.

Kak okasanocs, nevaTs O BbINOAHEHWW 0OA3aTEeNLCTE, KOTOPas NeXUT B OCHOBE
PYHKUMOHNPOBaHUS pexuma TUP, o4eHb nerko noaaenars.
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Moatomy B 1995 roay MAC Bsen CUCTEMY KOHTPONA cnpasok TUP npu nomowm CIC.
3Ta cucTemMa co34asanack MIA HEMEONEHHOrO KOHTDONA NPABUNBHOCTW ralleHus
nyTem nposepkn Cnpasok TUP u, 4T0 camoe rnasHoe, ayrem nonyyeHns nHdopmaumnm
OT TaMOXeHHbIX CNyX0 O NPaBUIbHOM NAK HENPAaBUAbHOM BeInNycke rpy3os. MAC 6bin
BBIHYX/AEH OTKA3aTbCs OT 3TON CUCTEMbI KOHTPONSA, MNOCKONLKY NOMYYEHUE TaKOM
TAMOXEHHOW MHGOPMALMK 0KA3aN0Ch HEBO3MOXHbBIM BOEe YeMm B NONOBUHE CnyYyaes
W NOCKOJIbKY CaMOU CUCTEME He XBaTano rubkoCTu.

BmecTo sToro MAC paspafoTan MHPOPMAUMOHHYIO CUCTEMY, B KOTOPYIO BKIIOYEHL! BCE
TAMOXEHHbIE CNyxObl. B pamkax 3ToM CUCTEMbI TaAMOXEHHbLIE Ccnyx0Obl QOMXKHbI
nepenasaTb HauMOHaATbHOMY NOPYYNTENO MHDOPMALMIO O ralleHum Cnpasok TUP 8
TEHEHNE HEARN C MOMEHTA raleHns unu pasee. 3ta MHDOPMaLMs 3aHOCUTCS B8 6asy
AaHHbIX, v no3sonnT MAC cneauts 3a ucnons3osannem Cnpasok u CpaBHMBaTbL
A3HHbIE B KOMMbIOTEPE CO WTaMnamu Ha Cnpaekax. B cnyyae HeraweHus CNpasok
MOXHO OyLEeT NPUHATL HEMELNEHHbIE Mepbi NPOTMB BNAOENBLLUES TPAHCMOPTHBLIX
CPeAcTs, HapyLwuBLIUX Npasuna.

STa cuctema peicreyet ¢ mas 1996 rona. Ncnone3ys nHdopmaumio,
npenocrasnsemyio cuctemon, MAC 6ynet Bectu Habmo4eHNe U MCKI0YaTh U3 pexuma
TUP 3a MOLUEHHNYECKNE AACTBUS.

Pexum TUP BpemeHHOo He PacnpocTpaHaeTCa Ha MepeBo3ky ONPeaeneHHbIX
NPOAYKTOB, (Takux Kak Taba4Hbie U3LENNA U ANKOrob). XOTS LeAbl CUCTEMBI ABNAETCH
obecneveHune Nepeso3oK Nobdeix rpy3os no Cnpaskam TUP, puck MOLWEHHUYECTBA NO
OTHOLLEHWIO K 3TUM rpy3am cenyac canwkom senmnk. MAC nonaraer, 04HaKo, 4To
MHOOPMaUMOHHas CUCTEMA, BBEAEHHAA HEAABHO NPy COTPYOHUYECTBE C
TAMOXEHHbBIMU CnyxBaMu, Nno3BoauT 8 ByayLLIEM BCEM Y1EHAM KoxseHuun TUP
nepeso3nTe nobble rpyasl No Cnpaskam TUP.

Mpennonaraercs Takke BBECTU B CUCTEMY LONOAHUTENBHYIO MHDOPMaUMIO, KOTOpPas
no3B80oMT co3aath Hasy AaHHbIX MO TPAHCNOPTHLIM CpeacTeam TUP.

B uensx 3awmnTel TaMoXeHHbIX CNyxX6 U nopyYnTtenei ot MOWEHHWUYECTBA, NOCTOSHHO
MPUHIMAIOTCS MepLI NO nepecMmoTpy Koweeruun TUP 1 Cnpasku TUP.,

B cuctemy TUP nocTeneHHo sausaTes cpeaHeasuaTckme ctpanbl Beiswero CCCP.
HenasHo B Hee BCTynun KasaxcrawH, a Ya6ekucTan cTaHeT YNeHOM BeCHOW 1996 roaa.
Apyrue cTparel X4yT CBOEWR o4epenu, 4Tobbl BCTYNTb B KoHeeHUWo TUP. PocT yucna
4neHos KorseHunn TUP noTpebyeT pelwerHns HOBbIX 3anad.
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Privatisation and railway policy for TRACECA states

Introduction

It is our belief that the new rallway code for TRACECA states should form part of a unified
framework of law stemming from the civil code and also possibly from principles set out in a
general law on transport. This objective may best be achieved by inserting the railway code
within a greater whole rather than leaving it as a self-standing code. Because it will be
difficult to achieve the practical integration of railway services within the market economy
we attach particular importance to attempting to develop a railway code which follows
similar lines to those for the other modes of transport within one uniform framework.

It is particularly important in our view to prevent the continuation or return to the concept of
a "state within a state" implicit in the old mps system which is not appropriate in the changed
circumstances of the region today.

We believe that it will not be possible,nor would it be desirable for the economy of the
region, to carry out a mass privatisation of the railway system in the short and medium term
for a number of reasons: -

1. The capital involved in any kind of privatisation would be far too great for any
local consortium to assemble. The system would probably immediately fall
into foreign hands which might not be satisfactory for so important a strategic
asset.

2. The railways are likely to remain a narural monopoly in some aspects
of their activities in the region and, if privatised, such monopolies have
to be subject to close regulation by the state. (such is the case of the
private utilities such as electricity in the United States or water in
France)

3. The railways serve an important social purpose in the passenger sector and as
the state is responsible for achieving this purpose and will have to meet social
costs of subsidies for passenger journeys it is problably better that the state
should not also have to finance the profit of private operators.

4. It will be very difficult for individual countries to achieve an integrated
transport strategy which is so important if optimum use of resources and
environmental improvements are to be realised, if an organisation as large as
the railways were to pursue its own strictly commercial ends this could lead to
wasteful competition with other modes.

5. Until an effective state provision of schools hospitals etc currently
provided by the railway can be achieved, privatisation would deprive
railway employees of most of their present benefits as no private
company could afford to continue these basic social entitlements.



6. In the English case of privatisation hundreds of millions of dollars have
been spent mainly on lawyers and consultants involved in the
privatisation. It is suggested that this is a dissipation of resources
which could all too easily be repeated in the region as initial simplistic
views on privatisation became tempered by arguments concerning legal
and administrative complexities.

7. If the system were simply privatised there would be no benefits from a
change of ownership unless management also changed. It will be
important to inject modern management techniques into the systems
before a change of ownership.

In these respects rail transport cannot in our view be treated in the same way as road
transport because it is not possible for autonomous units to operate services on a common rail
infrastructure without extremely complex and expensive safeguards . The alternative method
of privatisation by creation of geograhical private rail monopolies may also have some
drawbacks. However countries should study and discuss the apparently commercially
successful privatisation of Japanese railways on a geograhical basis while bearing in mind that
the economy and geography of Japan is not comparable to that of the TRACECA region and
the solution adopted in Japan may not be capable of replication in the region.

The putting in place of safeguards for consumers, other operators and suppliers and for the
state itself, are currently testing the ingenuity of technical experts and railway lawyers in the
United Kingdom at and beyond their limits under that country's experimental programme of
railway privatisation.

It is also far from clear how the European Union's long term regional policy of achieving
open access to railway infrastructure with separation between operations and infrastructure
will be achieved in practice.

We would however support the segmentation of some ancillary activities of the railway and
the injection of private capital into these activities on a joint-venture basis or even on the
basis of an outright privatisation. Such activities might be considered to fall into two
categories:-

1. Those which are important to the interface with other modes and methods
of transport and which could be opened up for the common benefit of the
whole transport system. Into this category fall:

e container handling terminals
e warehouses

o freight forwarding services
e local road haulage services

2. Those which are not significant to the transport economy outside the
railways but which experience shows can often be carried out more efectively
by the private sector without drawing on the state for investment funds. Into
this category fall:



catering hotels and shops

construction of equipment such as rolling stock and signalling
maintenance of certain parts of the infrastructure(but this would.
require considerable quality safeguards)

There- is a third area in which it is possible to envisage relieving the railways of certain
responsibilities which inflate operating costs and which have nothing to do with their core
business. We have in mind the social welfare activities of the railways in providing virtually
free housing and other social benefits for their employees. The cost of this provision should
be transferred to state or municipal authorities and paid for out of general taxation rather
than being imposed on the direct users of railway services through tariffs which are
increasing beyond the capacity of the users to pay. If left unchecked these costs may lead to a
vicious downward spiral of increasing tariffs and declining traffic.

We believe that the first step on the road to a possible future partial divestment and
segmentation should be the creation of legal structures for the TRACECA railway systems
which clearly establish the independence of the railways from direct state control while
continuing to vest ownership in the state.

This could be achieved by the creation of a company or board to run the railways on broadly
commercial lines with a mixture of state funding and access to outside investment in the form
of bonds. Under such a system the railways would be expected to achieve a surplus on
commercial activities on a market-economy basis but would have contracts with the state to
provide socially necessary services in return for an agreed subsidy.

This is a solution which has worked with reasonable success in France for many years and we
suggest for discussion, the French model in particular, to serve as a possible model for
TRACECA countries for the next 10-15 years. The country has pursued a vigorous policy of
railway development since the 1950s and has succeeded in building a high speed inter-urban
passenger network while maintaining service of rural areas. It has also maintained an
important freight network and is adapting to the need to provide high quality combined
transport services. All this has been achieved with a need for subsidy far smaller than in the
railway system operating in Germany.

Russian translations of the relevant management powers of the French and former British
autonomous state owned joint stock railway companies are available to assist the working
group with its development of the model railway code.
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[TPUBATU3ALHUA U KEJIESHOOOPOXKXHASA MOJTUTUKA IJIA TOCYJAPCTB
TPACECA

BBEIEHUWE

MBbI nonaraeMm, 4TO KeJle3HOAOPOXHBIN Koaekce wist rocynapcts TPACECA 10/keH cTaTh
4acTbIO EAUHON CUCTEMBI 3AKOHOB, OCHOBBIBAIOIIUXCS Ha ['pakaaHCKOM KOIEKCE U,
BO3MOXKHO, Ha MPUHUMIIAX, VKa3aHHBIX B 00lleM TPAHCIIOPTHOM 3akoHe. IS TOCTHXEeHUA
JTOW 3alayH ;1y4llle BCEro paccMaTpyUBaTh HE OTACILHO B3SThiil XeJIe3HOLOPOXKHbBIN
KOIEKC, a er0 MHTErPaLuio B OCTATbHOE 3aKOHOAATENLCTBO. [T0CKOIbKY TOOUTBCS
MPaKTHYECKON UHTErPALIMH XKEJIE3HBIX JOPOT B PhIHOUHYIO 3KOHOMHKY TPYIHO, 0coboe
BHUMaHUE Mbl ye/I5€M IOINBITKE PA3BUTh KEI€3HOAOPOXHbIN KOIEKC B HAIIPABIEHUSIX,
napajuieTbHbIX HalpaBIeHUAM APYTUX BUIOB TPAHCIIOPTa B PaAMKaX €IMHO CTPYKTYPHI.

OcoBeHHO BaXXHBIM, C HAUIEH TOUKY 3pEHHUS, SBISETCS [1PeIOTBPAlleHIe PA3BUTUS UM
BO3BpaTa K KOHLEMNLHU "TOCyIapcTBa BHYTPH rocynapctsa” ctapoit cucteMbl MIIC,
HEYMECTHOH B U3MEHUBUIUXCSA YyCIOBUSIIX CETONHSIIIIHErO perHoHa.

MBeI cyuTaeM, 4YTO B CUIY HECKOJIBKUX MPHYHMH MACCOBAs MpUBaTH3aL M
KEJIE3HOLOPOKHOM CUCTEMBI B KOPOTKMI UM CpeAHUH epHoa BpeMEeHH OVAET HE TOJBKO
HEBO3MOXHOM, HO W HEXKe1aTe 1bHOM:

1. BetMurHa HeoOX0NMMOro A4S IPUBATU3ALUM KanUTa1a OyIeT Ja1eKO
NIPEBOCXOANHTD (DHHAHCOBBIE BO3ZMOXKHOCTH KAKOro Obl TO HU ObLIO MECTHOIO
KoHcopuuyMa. CucTtema, rmo-BUIMMOMY, Cpa3y Ke MonauéT B MHOCTPaHHbBIE PYKH,
YTO [UTS1 TAKOTO CTPATerHYeCKOro 0ObeKTa Ja1eKO HE Ke.laTelbHO.

2. B HEKOTOPBIX aCMEKTaxX Ke.1e3HONOPOKHbBIE YC.IYTH PErHOHA, [TOXOXE, OCTAHYTCS
MoHorosuei. [TpH npUBaTH3aUUU IESTEIBHOCTL STUX MOHOITO MM JOKHA
TLIATE.IbHO PErY.IMPOBATELCS FOCYAAPCTBOM (KaK 3TO IIPOUCXOINT B KOMMYHATLHOM
00C.1yKMBaHHH, HarpuMep dsiekTpocHabxkeHue B CIIA w1u BonocHabxkeHue BO
Opaninn).

3. B cdepe naccaxkMpcKUX repeBo30K KeIe3Hble JOPOrH HMEIOT BaKHYIO
COLHATBHYIO Lie.1b. A [IOCKOIBKY FOCYIapCcTBO OTBEYAET 3a JOCTHIKEHHE 3TOM LIeJIH,
TO €MY MPUIETCA B3ATb Ha €0 pacXoabl MO CyOCUANPOBAHHIO MACCaAXKHPCKHUX
MEepPeBO30K, UTO JTVYLIE, YeM 3aHHMAThCA GPUHAHCUPOBAHHUEM MTPUOBLTH YaCTHBIX
OIepaTopoB.

4. Kaxx10it HHAWBHAYAIBHO B3SITOM CTpaHe OyaeT TPYIHO CTaTh Ha MTyTh
MHTCTPHPOBAHHOI TPAHCIIOPTHOM CTPATETHHU, CTOAb BAKHOM MPH ONTUMAaIbHOM
HCIIONB30BAHHH PECYPCOB U NOCTHAXEHUM HAWTYYIIHX 3KOJIOTHYECKHUX pe3ybTaTax.
Ecu takas 60:1blUas OpraHM3anus, Kak KeJe3Hble JOpOrH, OyAeT Mpec;ie10BaTh
JUIIb KOMMEPUYECKHE HETH, TO KOHKYPEHUMS ¢ APYTUMU BUIAMU TpaHcropTta OyneT
BecCcMBICIEHHOM.

5. EC.1H TOIBKO rocyaapcTBO HE MPeayCMOTPUT ATbTePHATUBHOE 00ECIIeUeHUE, TO
MPHBATH3ALUHA JTHIIHT PaOOTHHKOB XKeTe3HBIX JOPOT MHOIMX UX COLUMATBHBIX Bar,
KOTOPBLIMH ABIAIOTCA CMEUHATBHBIX LIKO.IbI, O0IbHHULIBI M T. I., TOCKOJIBKY
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HUKAKasl Y4aCTHAs KOMIIAHUS HE CMOXKET NPOA0IKATh GUHAHCHPOBATDb 3TH
coubnara.

6. [Mpy nMpUBaTH3ALIMY KEIE3HBIX I0POT B AHIVIHH Ha IODUCTOB U KOHCY/IBTAHTOB
VILTY COTHH MIWLTMOHOB J0/L1apOB. JTO HE YTO HHOE, KAK PACTOUYEHUE CPE/ICTB,
KOTOpOE MOXKET MOBTOPUTLCA U B PerMoHe. 3a Ha4albHbIM YIIPOLUEHHBIM B3IISLIOM
Ha TIPUBATH3ALHIO MOCIEAYIOT CJIOXHBIE IOPUANYECKUE U AIMUHUCTPATUBHbBIE
pa3dupare.1bCTBa.

7. Ecau cuctema 6yneT pMBaTU3MpOBaHAa 0e3 KakUx-11M60 10paboTOK B
YIIpaBIE€HHUH, TO OIHA CMEHA XO3siMHA HE NMPHUHECET HUKAKOM MOJB3bI. A TOITOMY
npexie, 4eM MMpHUBaTH3UPOBAaTh, B CUCTEMY YIIPABJIEHUA KEI€3HBIMU JOPOraMH1
HEOOXOAMMO IIPUBHECTU TEXHOJOTUM COBPEMEHHOIO YIIPaBICHHUS.

B CHJTV 3TOTO MBI CYHTAEM, YTO KEJIE3HOAOPOKHbBIA TPAHCIIOPT HE MOXET
OpHMEHTUPOBATHLCS Ha ABTOMOOWIBbHbIH, TOCKOJIBKY aBTOHOMHOE YTIpaBJACHHE
KEJIE3HOAOPOXKHBIMH MEPEBO3KAMHU B PAMKAX €AMHOH Ke1e3HONIOPOXKHON
MHQPPACTPYKTYPhI HEBO3MOXKHO 6€3 4pe3Bbl4aifiHO CJIOXKHBIX U JOPOTHX 3aLIMTHBIX MEP.
Jpyroil BapuaHT NpUBATU3ALHHU, CO3IaHHE reorpahuIeCKux YaCTHBIX XKeJE3HOLOPOKHBIX
MOHOITOIMI, MOKET TAKKE UMETh HEKOTOPbIe HeaocTaTKu. OIHAKO, CTpaHaM CTOUT
H3YYUTDh U OOCYIMUTB OMBIT KOMMEPYECKU YIa4HON NPHBATH3ALMH Ke1e3HBIX 10pPOT B
AnoHuy (o reorpadUUecKOMY NIPU3HAKY), TIOMHA NIPH 3TOM, UTO KaK reorpadusi, Tak u
SKOHOMUST AMTOHUHM OT,IMYAETCS OT TAKOBBIX B PETHOHE U YTO AITOHCKHUE PELICHUA MOIYT
Tpe®OBaTh BULIOU3MEHEHHUSI.

BBeneHUe 3aLUTHBIX Mep U151 TOTpebuTeNei, MPeAnpHUsATHIL, [TOCTABIUHKOB U CaMOro
roCyIapcTBa B HACTOSIIIEE BPEMS UCTILITBIBAET BO3MOXKHbBIE H HEBO3MOXKHbIE
U300peTaTeIbHOCTD H 3HAHMS TEXHHUYECKUX DKCIIEPTOB U KE1€3HOLOPOXKHBIX IODUCTOB
Be1MKOo6pUTAHUM B PAMKAX 3KCITEPUMEHTATBHOM IpOorpaMMbl MPHBAaTH3AUMH OPUTAHCKON
CHUCTEMBI KEIE3HBIX J1OPOT.

J10 cUX IOp MOKa UTO He SICHO, KaKUM 00pa3oM B peaTbHOCTH OyAeT A0CTUIAThCS
JojarocpoydHas nosautHka Esponeiickoro Corwo3a B OTHOLIEHUH CO3AaHUST OTPLITOTO
JOCTYTIA K XKe.1e3HOIOPOKHOU HHMPACTPYKTYPE NPH pa3rpaHUYEHUN MEXIY
NPEANPUATUIMHA U HHOPACTPYKTYPOH.

MBI OIHAKO MOLAEPKUBAEM CErMEHTALMIO HEKOTOPOMH BCIIOMOTaTe TbHOH
KEJIE3HONOPOXKHOM JeATETbHOCTH U IPUBJIEYEHHE YACTHOIO KanuTajia Ha OCHOBE
CO3aHUS COBMECTHDIX MPEANPHATHI WM JaXKe Ha OCHOBE MOJHOM NpuUBaTU3aLuu. Takas
NEATEABHOCTL MOXKET ObITh OAPa3e;IeHa Ha 1B KATErOPHH:

1. Ba/KHy}O 115 B3aUMOOEHCTBHUA C APYTUMU BHIAAMH TPAHCIIOPTA K METOAAMHU
TMEPEBO30K H KOTOPpasd MOXET C.TYXKHTb HA onaro Bceit TpaHCHOpTHOf{ CHCTEMDBIL

TepMHHA bl 0OPabOTKH KOHTEHHEPOB

CK.1anbl

3KCIEeIUTOPCKHE YCIVIH

MECTHbIE aBTOMOOITbHBIE [PY30BbIE NIEPEBO3KU
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2. He uMmeroly1o BaXKHOrO 3HaYe€HHA L1 TPAHCIIOPTHON 3KOHOMUKH BHE
KEJIe3HOLOPOXKHOTO CeKTOPa, OJHAKO OYeHb 4acTo bosee 3¢hHeKTUBHO
OCYLIECTBIAEMYIO CHIaMU 4aCTHOTO CEKTOpaA €3 MpUB/IeYeHUs FOCYAapCTBEHHON
(PUHAHCOBON NTOMOLIMU!

- TOCTHHMIIBI, PECTOPAHBI M Mara3uHbl

- CTPOMTEILCTBO 0O60OPYIOBaHUS, TAKOTO KaK MOABHKHBIA COCTAB U CUTHATbHOE

- TeXHUYECKOe 00CIYKUBAHHE ONpeae 1€ HHbIX YacTeit HHPPacTpYKTyphl (TpebyeT
XOPOLLIO MPOAYMAHHBIX 3aLLLUTHBIX MEP).

CyluecTByeT 4 TpeThs 061aCTb, B KOTOPOI BO3MOXHA OTMEHA HEKOTOPOH
OTBETCTBEHHOCTHU Ke;1e3HOAOPOXKHOM OTpac.Iy, pa3ayBaollleil IKCIUTyaTallMOHHbIE
PAaCXOiIbl M HE UMEIOIEH HUKAKOrO OTHOLIEHUS K OCHOBHOI 1€ATEIbHOCTH. MBI MeeM B
BUIY COLMAIbHOE ofecrnedeHue (MPaKTUYeCKH OECILIAaTHOE KIIbE U IPYTHE COLUATbHbIE
Gnara) pabOTHUKOB KeJIe3HOIOPOKHOTO TpaHcnopTa. Pacxonbl o AaHHOMY 0OeCTIeYeHHIO
JOKHBI OBITh BOMIOXKEHBI Ha FOCYIapCTBO WKW MYHUUUNIAbHEIE BJAACTH U ITOKPBIBATHCS
3a CUBT OBLIEr0 HATOTOODI0XKEHHS, A He 3a CUET HEIlOCPeACTBEHHbIX MTOJIb30BATENEN
KeIe3HOOOPOKHBIMH YC.IYTAMU B BUIE HEITOMEPHO BBICOKHMX [UTst [O/Ib30BaTe el TapuGOB.
Ecu BCE OCTABUTH, KAK €CTh, TO B PE3Y.1bTaTe TAKOTO 3aMKHYTOTO Kpyra Tapu@bl OyayT
PacTH, a NOTOK ABMKEHUSA YMEHbILATHCA.

MBI osaraeM, 4To MepPBbIM [1aroM Ha MyTH BO3MOXKHOTIO JaTbHEHIEr0 YaCTUYHOIO
CHATUSA C cebs1 00A3aHHOCTEN U CErMEHTALMU A0/KHO CTaTh CO3JaHUE 3aKOHOJATeIbHOU
CTPYKTYDhI Keae3HoaopoxHbIX cucteM peruoHa TPACECA, 4€TKO onpeaesiiouInx
HE3aBUCHMOCTD Ke1e3HOLOPOKHOTO TPAHCIIOPTa OT MPSIMOTO TOCKOHTPOJIS ITPU
COXpaHEeHUH rocy1apCTBEHHOH COOCTBEHHOCTU Ha HUX.

DTO MOXET ObITh JOCTUTHYTO MYTEM CO3AaHMsI KOMIIAHUH ITH NIPABRJIEHHSA MO YIIPABICHHIO
JKeJIe3HBIMU 10pOoraMy Ha LIMPOKOM KOMMEpPYECKOH OCHOBE IIPH OOHOBPEMEHHOM
rocyIapCTBEHHOM M YaCTHOM (B BUIIe oOaHrauuit) duHancuposanu. [1peamnonaraeres,
YTO MPU MOIOGHOI CUCTEME Ke.I€3HONOPOXKHBIN TPAHCIIOPT MOAYYHT JONOTHUTEIbHYIO
KOMMEPUYECKYIO AeATEIbHOCTh Ha CBOOONHOM DbIHKE, COXPaHASA CBA3b C TOCYNAPCTBOM B
o0ecreye HUM COUMATbHO BaXKHBIM BHIOM OOCIYV:KMBAHUS B OOMEH Ha COINTaCOBAHHbIE
JOTallUH.

B TeyeHMe MHOIUX J1eT OA0OHOE pellleHHe ¢ JOCTATOYHbBIM YCIIEXOM NPHMEHSIOCH BO
®panuui. J1s 00CYyKIASHUS MBI NTpeiaraeM, B 4aCTHOCTH, U PpaHLIy3CKYIO MOLIEJb,
KOTOpast MOXeT ObITb B3ATa 3a obpaselt 1 ctpa TPACECA Ha nocaeayiowue 10-15 ner.
C 1950-x romoB cTpaHa ¢.1€J10Ba1a NO;IUTUKE OYPHOTO Pa3BHTHS XKEI€3HOLOPOXKHOIO
TPaHCIIOPTA U Mpeycrieia B CO3AaHHK CETH CKOPOCTHOM MeXIyTOPOIHEH MacCcakMpCcKoH
MEPEBO3KH, HE OCTABIISAS NTPU 3TOM 6€3 BHHMAaHHs H XKeI€3HOAOPOXKHbBIE YCIYTH B
CeTbCKOXO3SHCTBEHHBIX paitoHax. dpaHUMa NPOI0IKaTa MOLIEPXKHBATh U CTOJIb BaXKHbIE
IPY30BbIE [IEPEBO3KHU, 4 B HACTOs1LIEE BPeMsl pearupyeT Ha HEOOXOIUMOCTb
BBICOKOKAYECTBEHHBIX MHOTOBHIOBBIX TPAHCIIOPTHBIX 1epeBO30K. BCE 3TO ZOCTUTATOCH
MPH MEHBUIHX JOTAUKAX, 4eM B [epMaHuu.

B nomoius pa6oqm1 IPVIIAaM 110 CO31aHHIO XKe1e3HOAOPOKHBIX KOAEKCOB MpeliaracM
EepeBOI HA PYCCKHX A3bIK COOTBETCTBYIOUIHX KOJIEKCOB Q)paHuyzscxnx KEIE3HbIX OOpPOT U
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ObIBIIMX OPUTAHCKUX aBTOHOMHBIX FOCYNapCTBEHHBIX KeJIE€3HOJOPOXHBIX AKITMOHEPHBIX
KOMIIAHUH.
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What liability regime for freight transport in the TRACECA region?

A. The former situation

Under the Soviet system customers had very bad experiences at the hands of state carriers
when they attempted to obtain compensation for loss or damage to goods. Often they were
unable to obtain any compensation although it was obvious that fault lay with the carrier.
These bad former experiences, in spite of a system which claimed to entitle customers to full
compensation for their losses, have led to a desire to establish a system which assures equal
treatment for carrier and customer.

B. The present situation

An example of the present situation is Article 17 of the Law on Transport in Kazakhstan.
This imposes full liability on the carrier, unless other laws or rules state otherwise. At
present carriers are subject to unlimited liability including consequential loss, pending
changes which may be introduced in part 2 of the civil code. A system based on unlimited
liability of the carrier:-

1. is not found in the international tranport Conventions

2. has been abandoned in Europe and even in the United States for domestic
traffic

3. is very difficult and expensive to insure. The costs of the insurance are
ultimately paid for by the customer in increased freight rates.

We think that a debate is needed on the most appropriate liability regime for domestic
carriers in the TRACECA region before any new transport codes are developed. Below we
offer some issues for debate.

C. What should be the basis of liability?
There are 2 main options:-

1. A system based on strict liability. Under such a system the carrier is liable
o compensate the customer whenever the goods suffer loss or damage
irrespective of his fault. The only exception would be some deliberate damage
caused by the customer. Such a system has only one advantage. It creates
certainty at the outset as to who is to be liable for compensation. There is
presently under discussion one international Convention on maritime carriage
of dangerous goods where a basis of strict liability is being proposed but there
Is strong resistance from carriers who do not believe this would be fair and
that the burden of insurance cost would be t00 high.

2. A system based on fault where the carrier is only liable to pay
compensation if the loss arose through some careless act on his part. All the



commercial transport Conventions such as CMR, Warsaw,CIM adopt this
system and it is fairly universal in Europe and the United States. It is fair that
the carrier should be liable only when at fault and that other losses should fall
on the customer.. It is also much cheaper for the carrier to insure such
liabilities based on fault. Under strict liablity the carrier must in effect insure
the goods for their full value each journey whereas under fault liability it is
more a question of insuring the risk of his error which is statistically likely to
occur less frequently than the totality of losses occurring.

C. What kind of fault should be proved?
There are 2 main options:-
1. Failure to take reasonable care to be expected from a normal prudent carrier

2. Failure to take precautions of the utmost possible kind theoretically possible
though even the prudent carrier might not think to take such extreme
precautions.

There are many examples of systems adopting the first solution ie based on the law of
negligence. This for instance is the case in Great Britain. There are also many examples of
the second solution. This solution is essentially adopted in the international commercial
Conventions on road, rail and air transport.

Each solution can be made to work successfully in all practical respects. The second solution
may be considered a compromise between strict liability and fault liability and like all
compromises it has weaknesses in practice but may reconcile opposing interests.

D. Who should bear the onus of proof?

This question is of considerable practical importance because disputes over loss and damage
can be resolved only on the basis of concrete evidence. Who should have to furnish this
evidence? ’

If we assume that a fault-based system of liability is appropriate for Kazakhstan then fault
must be proved before the customer can recover from the carrier. Who should have the
problem of proving the fault as between carrier and customer? Here we do have a
recommendation which is that the burden should be on the carrier to show he was not at
fault. In the absence of such a proof by the carrier the customer should succeed in his claim.
There are several reasons for recommending such a solution:-

1. The carrier normally has access to all the information concerning the
Journey whereas the customer does not

2. The carrier can obtain this journey information at virtually no cost whereas
it will be very expensive for the customer to do so



3. The carrier should in almost all instances be assisted by insurance
companies in defending the claim and will therefore have free access to
experts and lawyers. Many customers will not have such advantages

E. Should liablity be limited?

It may be thought fair that a carrier should be liable to compensate the customer for the full
value of any goods lost or damaged. However closer examination of this "fairness" may show
it to be to nobody's advantage:-

1.In most cases any compensation finally paid will come from an insurance
company.

2. The cost of premiums under unlimited direct liability regimes is much
higher than if the insurer knows in advance the maximum sum which might
have to be paid. The risk can then be much more accurately estimated.

3. If consequential losses(eg the indirect cost incurred by a customer if a
factory production is lost because a spare part does not arrive on time) are also
made the responsiblity of the carrier without limit the insurance costs become
astronomical.

4. The customer will therefore pay higher freight costs to the carrier who must
recover the insurance cost in his rate. He still has no guarantee of making a
recovery though unless a strict liablity system is selected. Under such a system
the liklihood of inefficiency and fraud by customers increases as they try to
load costs on to the carriers.who in turn have to load them back in higher
freight rates.

F. Conclusions

The conclusion which may be drawn is that the most efficient system is one where there is a
division of risk between carrier and customer. This is most efficient:-

l. in risk management terms as there is an incentive for both carrier and
customer to take care in all aspects of preparation under their direct control

2. in insurance terms because the risk is dealt with in a manner which keeps
the insurance cost of both carrier and customer under a creative tension which
tends to exert downward pressure on premiums.

Our recommendation would be for a system which:-

. makes the carrier responsible for safe arrival of goods but with certain
exceptions where he is not at fault ie we reject strict liability

. places the burden of proof on the carrier to show he can benefit from
the exceptions from liability



. sets the compensation payable at a finite level maybe based on the
average value of 1Kg of manufactured goods in circulation in the
domestic market in the region (customers with higher value goods can
more effectively insure them for cargo loss themselves

. either excludes liability for consequential losses by the customer
altogether (the customer can more effectively insure such losses if
desired) or sets compensation at no more than 1-2 times the sum paid
to the carrier for carriage.

G. What about international carriage?

Our recommendation is that the states in the region should adopt the international conventions
on road rail air and sea transport. These set insurable levels of liability for carriers.
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KAKOBA CUCTEMA OTBETCTBEHHOCTH B I'PY30BOM TPAHCIIOPTE B
PETUOHE TPACECA?

A. BbIBHIAA CUTYALUA

B ycroBusix 6biBuiero Cosetckoro Coro3a, KOrga TpPaHCNOPT MPHHALIEKAT
rOCYAapCTBEHHOMY CEKTODY, NMPU TpeOOBaHUM KOMIICHCALIMHM B CJIydae [TOTEPH HWIH [IOPYH
IPy3a KIHEHTY PUXOOWIOCH UCIIBITHIBATE MHOKECTBO Hey1006CcTB. O4YeHb YacTo, JaXKe
€CJIM BUHA 3a ylepd jieKaia MO.THOCTBIO Ha MepeBO34YHKeE, KIMEHT He MoaydaTl HUKAKOro
KOMIT€HCAalIMOHHOIO BO3HArpaxkiueHus. Takoi OTpULIaTEIbHBIN NPEIbUIYIUUT OIIBIT,
HECMOTPSI Ha HATMYKME CUCTEeMbI BBIILIAThI 3aKa34MKaM [TOJTHOM KOMITEHCAUMMU, TIPUBEIT K
KeJaHUIO UMETh TAKYIO CUCTEMY, KOTOpAst rapaHTUPOBAs1a Obl OIUHAKOBBIE [TpaBa
NepeBO3YHKa U 3aKa34uKa.

b. HACTOAIIAA CUTYALHUA

[Tpumepom HacTosLeit cutyauuu sipiasietcss Cratbs 17 3aKoHa 0 TpaHCIIOPTeE B
Ka3saxcTaHe, coriiacHo KOTOpOit MTOJIHAS OTBETCTBEHHOCTh BO3TAraeTcsl Ha MepeBO3YUKa,
€C,IM TOJILKO Ha 3TOT CYET HE CYWIECTBYET APYTUX MMONOKEeHHU. B HacToduiee BpeMs, B
OXHIAHWM BO3MOXHBIX M3MeHEeHU B HacTu 2 ['pakaaHCKOro Koaekca, nepeBo3uuKy
MPOJO.TKAOT HECTHU HEOTPAHUYEHHYIO OTBETCTBEHHOCTh, BKIH0Yast BCE KOCBEHHbIE
vOBITKH. CHUCTEMA HEOTPAHUYEHHON OTBETCTBEHHOCTH ITEPEBO3YHKA:

l. He IpUMEHSAETCA HU B ONHOH MEKIYHAPOAHOM TPAHCTIOPTHOH KOHBEHUIHU
2. He Mcno;Ip3yeTcst HU B EBpone, HU Jaxke 415 BHYTPEHHUX repeBo3ok B CLIA

3. oueHb TpVvIAHA4 H JOpora B CTpAXOB4AHHUU. Pacxoasl o CTpdaXOBAaHHIO, B KOHEYHOM
UTOrE, MNOJHOCTBIO BO3/1AIAOTCA HA K'TUEHTA B BUIE IMOBBIIUCHHUA TPAHCITOPTHBIX
CTaBOK.

MbI cuuTaeM, 4TO Npexiae, yeM pa3padboTaTh HOBbIE TPAHCITOPTHBIE 3aKOHBI, HEOOX0IUMO
o0cyauTh Bce Haubosee MoAXOASAIUNE PEKUMbI OTBETCTBEHHOCTH BHYTPEHHHX
nepeBo3uukoB permoHa TPACECA. Hitke npHBoAsATCA HEKOTOPhIE BOITPOCHI L1
00CyXIeHHS.

B. KAKOU JOJIKHA BbITb ®OPMA OTBETCTBEHHOCTU?
Cy1ecTByIOT 1Ba OCHOBHBIX BapHAHTa!

1. CuctemMa, OCHOBaHHAs Ha CTPOTOH OTBETCTBEHHOCTH. [1pH Takoit
OTBETCTBEHHOCTH MEPEBO3YHK KOMITEHCHUPYeT ylIepd He 3aBHCUMO OT CBOeil BUHBI
MpH yulepbe WM yTepe rpy3a. EAMHCTBEHHBIM UCKTIOUEHHEM SBISETCS
VMBILLIEHHAs opya rpy3a K1deHToM. [TogobHas cuctemMa UMEET JIUIIb OJHO
NPEMMYILIECTBO: BCErIa ICHO, KTO HECET OTBETCTBEHHOCTD 3a KOMITEHCALMI0. B
HacTosllee BpeMs BEIAETCA OCYyKIeHHEe MexXIyHapOoaHOM KOHBEHIIHU IO MOPCKUM
MepeBO3KaM OMACHBIX IPY30B, B OCHOBE KOTOPOH ObLIO NMpPeL10XKEeHO UCTIOIb30BATh
CHCTEMY CTPOTOif OTBETCTBEHHOCTH. [IpH 2TOM, OIHAKO, CYILECTBYET CHIbHASA
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OTIO3HLIHS [IEPEBO3IUKOB, KOTOPbIE HE CYMTAIOT MOAOBHYIO CHCTEMY
HECMpaBeTHBOH, a MOL0OHOE CTPaXOBAaHMUE - YPE3MEPHO JOPOTHM.

2. CucteMa, OCHOBaHHas Ha BHHE, [IpH KOTOPOH NEPEBO3YMK OTBEYAeT JULIb 3a
KOMIIEHCAUMIO yluepoa, MPOUCLIEALIErO [0 ero COBCTBEHHOM BUHE. B OCHOBE BCex
KOMMEpP1ECKHX TPaHCIOPTHBIX KOHBEHUMH, Takux kak CMR, Bapuiagckas, CIM,
TCKAT HMEHHO 3TA CUCTEMA OTBETCTBEHHOCTH, ABIAIOMIAACS YHUBEPCATLHOM M5
Esponer u CIA. BrionHe cripaBemwtuBo, 4To6sl NEPEBO3YMK OTBEYAJT TOJIBKO 3a
CBOH OILTOUIHOCTH, B TO BPEMS KaK [IPOYME U3NAEPKKH M0 YIIEPEY ITOKPBIBATUCEH
CaMHM KTHEHTOM. ['0pasno aelesse mpu Takoil OTBETCTBEHHOCTH OBXOMHTCS
NEPEeBO3YUKY U cTpaxoBaHue. [Ipu CTPOroit OTBETCTBEHHOCTH [1€PEBO3UYHKY
MPUXOIHTCA CTPAXOBATH IPY3bl HA CYMMY MX MOTHOi CTOMMOCTH, B TO BPEMsI KaK
[IP1 OTBETCTBEHHOCTH 110 BUHE - PHUCK JOMYLIEHUS OILIOIHOCTH, 4TO, [10
CTaTUCTHKE, MPOUCXOIUT PeiKe, HEXKEMHU MOTeps,/ 1opya rpy3a.

[ KAKAS BUHA JO/TKHA A0KA3BIBATBCH?
CyYLIECTBYIOT 1Ba OCHOBHbBIX BapUaHTa:
1. HenpuHsaTUHe pasyMHbIX MED MePeBO3YHKOM

2. HenpuHsTHe Mep MpegocTOpOKHOCTH B OTHOLIE HH TEOPETHYECKH HauboJlee
BO3MOXKHOrO BHAA PUCKA, XOTS 1A Pa3yMHOTO MEPEBO3UMKA 3TO U He
00s13aTeIbHO.

CyluecTByeT MHOXECTBO IIPUMEPOB CUCTEM, OCHOBAHHBIX Ha UCIOIb3OBAHUHU [1EPBOTO
BAPDHAHTA, T. €. Ha MPUHLUIIE HEOPEXKHOIO OTHOLIEHUH. Hanpumep, B Bestuko6purtaHuu.
OnHako, ecTb ¥ MHOTO NIPUMEPOB MCTIOIb30BAHUS BTOPOI0 BApUAHTA, IIUPOKO
NPUMEHAEMOro B MEXKIYHAPOIHBIX KOMMEPYECKHX KOHBEHIIHSIX [TO ABTOMOOWIBHBIM,
AKEIC3HOLOPOXKHBIM U BO3AYLIHBIM [IEPEBO3KAM.

Ha nipakTHKe ycnemHo Meno:s308aTh MOXHO H TOT H Apyro# BapuaHT. Bropoit BapuaHT
MOXET paccMaTPUBATBECs KaK KOMITIPOMUCC MEXIY CTPOTOH OTBETCTBEHHOCTBIO H
OTBETCTBEHHOCTBIO MO BHHE. H Kak B 11060M KoMIpoMucce, y Hero 6yayT CBOH cadble 1
CHJIbHBIC MOMEHTBI, HO NPH 3TOM OH NPUMMUPHT MPOTUBOMOIOKHbIE HHTEPECHL.

I. KTO JOKEH HECTU BPEMS TOKA3ATEIBCTBA?

DTOT BOMPOC ABIAETCH OUEHb BAKHBIM C TPAKTHYECKOIH TOUKH 3PEHUA, T. K. CMIOPHI 110
BOMPOCaM O MOpYe HIH YTPATe IPy3a MOTYT ObITh YPErY.TMPOBAHbE TOILKO [PU HATHYUU
KOHKDETHBIX 10Ka3aTe.1bCTB. KTO 10 TKeH Npe1ocTaBIsTs 3TH 10Ka3aTe.1beTRa?

Ec/u npeanonoxurs, 4to pernoHy TPACECA noaxoauT cucTeMa OTBETCTBEHHOCTH 1O
BHHE, TOr1a BUHA JOTKHA JOKA3bIBAThLCS 10 BBIILIATHI KOMIIEHCALIMU viepba KJIMeHTY
NEPeBO3YHKOM. KTO INpH 3TOM 1071KeH T0Ka3bIBATD BUHY? Ha 3TOT cYéT MBI HaCcTOSITETBHO
PEKOMEHIYEM, YTOOBI [TEPEBO3YUK JOKA3BIBAT CBOIO HEBUHOBHOCTE. [Tpu otcyTcTBUM
MOI0OHOrO T0KA3aTe.bCTBA MEePEeBO3YUKA J1e.10 BBIHIDbIBAeT KIMEHT. JaHHas
PEKOMEHIALHSA OCHOBAHA HA HECKOIbKHX ITOJOXKEHHUSX:
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1. ¥V mepeBo3unka, B OTIMYUE OT KIHEHTA, OOBIYHO UMEETCS JOCTYTI K
MHGbOpPMaLMK, KACAIOLIEHCS MepeBO3KH Ipy3a 1Mo MapLIpyTy.

2. [TepeBO34MK MOAYYAET JAHHYIO HHDOPMALIUIO, MPAKTUYECKH, OECIUIATHO, B TO
BpeMsl KaK KTHEHTY 3TO 00XOAUTCS A0POTO.

3. [TepeBO3YHKY, MPAKTUYECKH BO BCEX CAy4YasiX, OKa3bIBAETCS IOMOLLb CTPAXOBOM
KOMITaHHH, a [TO2TOMY OH ITOJIy4aeT U BeCrIaTHbIe YCIYTH SKCIEPTOB M IOPUCTOB.
Y 60ABIUMHCTBA KIHEHTOB TAKOU BO3MOXHOCTH He OyIeT.

E. JOJUKHA 11U OTBETCTBEHHOCTb OTPAHHUYUBATLCHA?

MoxeT mokasaThCst ClipaBeUTMBBLIM TO, YTOObI MEPEBO3YMK HEC OTBETCTBEHHOCTD 3a
MIOJHYIO KOMITIEHCALMIO yiiepba yTepTHHOTO W.TH MOBpekaEHHOro rpy3a. OnHako, npu
foJjiee MPUCTAIBHOM PACCMOTPEHHUH 3TOM "CrIpaBeLTUBOCTU , Mbl BUIHM, YTO OT HEE He
BBIMIPBIBAET HUKTO:

1. B GOMBWUHCTBE C.1yuyaeB KOMIIEHCALIMS BbIIL1aYMBAETCS U3 CPEICTB CTPAXOBOU
KOMITAHUH.

2. CTOMMOCTb CTPaxOBOil [TpeMUU NNPU HEOTPAHUUYEHHOH OTBETCTBEHHOCTH
HaMHOTO Bblllle, 4eM CTOHMOCTb MPEMUH, KOT1a CTPaxOBUIMK 3apaHee 3HAET
MAKCHMATBHYIO BETUUMHY BO3MOXHOMN BbILIaThl. PUCK B TAKOM C.Iydae MOXET
OBITb OLIEHEH HAMHOTIO D0s1ee TOUHO.

3. Eciiu KocBeHHbIe YObITKY (HApuUMep pacXoibl KTHEHTa, CBA3aHHbIE C
HecBOeBpeMEHHOM JOCTABKOM Ha MPOU3BOACTBO 3allaCHbIX YaCTEH) CTAHOBATCS
HEOorpaHUYEeHHON OTBETCTBEHHOCTHIO MEPeBO3YHKA, TO CTOMMOCTDb CTPAXOBAHUS
BBIPACTAET 10 aCTPOHOMMUYECKUX HHUDP.

4. KJIMeHT, TakuM 00pa3oM, IL1aTHT OOJbILE 3d yC.IyTH MepeBO34MKa, B TapHdax
KOTOPOTO OTPaXaloTCst paCXObl MO CTPAXOBaHHIO.

K. MEXIYHAPOIHBIE [TEPEBO3KH

Pexomenayesm npunatue ctpaHamMu TPACECA MexXayHapOAHbIX KOHBEHLMH 1O
aBTOMOOILTBHOMY, KEJI1€3HOI0POXKHOMY, MOPCKOMY H BO3LYLIHOMY TPAHCIIOPTY,
YCTaHABIMBAIOUIHX PA3YMHBIE MTPEIe.1bl OTBETCTBEHHOCTH MEPEBO3UUKOB.

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A.. Scott House, Basing View, Basingstoke, Hants RG21
4JG, UK Tel: (=44) 1236 461161 Fax: (+44) 1256 460582 email: RMLEVETT@SWKEUROPE.COM
Almaty Regional Sub-Unit Room 203, Road Transport Institute (AO NIIAT) 76-109 Abaj Avenue



Em TRACECA: Legal and Regulatory Framework Project TELREG 9306

3AIJAYU KYPCOB
MEXIYHAPOJHASA TOPTOBJIA U TPAHCITOPT

DTa nporpaMma yrpasieH4eCKOro pa3BUTHs pa3paboTaHa B LeJIsIX 03HAKOMIEHUSA
CITELUATUCTOB OTAEIbHBIX 00JIaCTE ! TOPrOBOro M TPAHCIIOPTHOIO 3aKOHOAATEIbCTBA U
TIPaKTUKU C AeATEeLHOCTBIO B APYTUX obnactsax. [1o 3aBepuieHUM IPOrpaMMBEl
CIeLMaTUCTI NTONy4aT GoJlee MOJTHOe NpeACcTaBIeHUe O TOProBje B FOCYAapCTBax co
CBOOOIHBIM PHIHKOM H O POJIM MEXIYHAPOAHbIX KOHBEHLIUI U 10OPOBOJIBHBIX IIPABUJI B
peryaMpoBaHUHU TOPTOBIHU.

[TporpaMma npeanoaaraeT 03HaKOMJIEHHE IeJeraTOB C OCHOBHBIMHU 3aKOHAMHU U
MIOJIOKEHUAMHU, KOTOPbBIE, MBI CYUTAEM, TOJIKHBI ObITh IPUHATH WIX PAaTUHULMPOBAHLI B
V306eKucTaHe U1 TOro, YTOOb! 3Ta pecyOIrKa MOr/Ia OLICTPO U YCIIELIHO BOUTH B
MHPOBOE TOPTOBOE COOBIIECTBO.

Ocoboe BHUMaHKe OvaeT oOpallleHO Ha JOrOBOPLI O TPAH3MUTE, a TAKKE TPAH3UTHBIE U
TAMOXEHHbIE COrIalleHUs, MOTEHUMAIBHO BaXKHbIe LT ¥30eKucTaHa KaK rocyaapcTBa B
coctase TPACECA.

CeMUHapbl, MPOIO/LKUTENILHOCTBIO B 4 AHA, OyAYT HHTEPECHBI L1 3aHUMAIOLIMXCS
pa3paboTKO MOJUTHKM pabOTHUKOB MUHHMCTEPCTB, WIEHOB IPABUTEIbCTBA U [1APIAMEHTA,
IOPUCTOB-CIELIMATUCTOB B OTAEIbHBIX BUIAX TPAHCIIOPTA, O@HKOBCKHUX PaOOTHHKOB,
CTPaxXOBIUMKOB, a TAKXKE IPeICTaBUTe el [IepeBO3YMKOB, TIOKYyTIaTe 1eil U ITPOIaBUOB
TOBApOB U YCIIVT.

Project Managers: Scott Wilson Kirkpatrick in association with N.E.A., Scott House, Basing View, Basingstoke, Hants RG21
4JG, UK Tel: (+44) 1256 461161 Fax: (+44) 1256 460582 email: RMLEVETT@SWKEUROPE.COM
Almaty Regional Sub-Unit Room 203, Road Transport Institute (AO NI1IAT) 76-109 Abaj Avenue
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